VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF ROCKBRIDGE
IN RE: PLAN FOR RESTARTING JURY TRIALS
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PREFACE
In order to safely reestablish jury trials in Rockbridge County during
the Covid-19 pandemic, the Court proposes this Plan to ensure the safety
of all parties, attorneys, clerks, judges, court personnel, witnesses, jurors,
members of the press and others present and to safeguard the
constitutional and statutory rights of the parties.
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In composing this Plan, the Court has considered the following
criteria:
a) Article I, §8, Constitution of Virginia;
b) Executive Order 631 May 26, 2020 which is herein incorporated in
its entirety and reproduced in the Exhibits;
c) Recommendations and guidelines from the Virginia Department of
Health (VDH) regarding the use of personal protective equipment
and social distancing in public places and public buildings;
d) §16VAC25-220,

Emergency

Temporary

Standard,

Virginia

Department of Labor and Industry Safety and Health Codes Board2
which is herein incorporated in its entirety and reproduced in the
Exhibits;
e) Recommendations and directives from the Chief Justice’s Jury Task
Force, and the Office of the Executive Secretary of the Supreme
Court of Virginia dated June 29, 2020;
f) Demographic statistics of Rockbridge County and the City of
Lexington;
g) Physical attributes and characteristics of the Rockbridge County
Courthouse and surrounding environs;
h) The composition, size, experience and working relationships
among key officials and agencies serving the courts and the public
in the Rockbridge area, including, but not limited to: the
Rockbridge Area Health Department; the Rockbridge County
Sheriff; the Superintendent of the Rockbridge Regional Jail; the
Rockbridge County Clerk of Court; the Rockbridge County
Administrator; the Rockbridge County Commonwealth’s Attorney;
and members of the Rockbridge/Buena Vista Bar Association.
1
2

Please see Exhibits, p. 29
Please see Exhibits, p. 33
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Authorities Consulted
Supreme Court of Virginia Orders of Judicial Emergency in Response to
COVID-19 Emergency:
http://www.courts.state.va.us/news/items/covid/scvemergencyorders.pdf
Virginia Governor Ralph S. Northam Executive Orders:
http://www.virginia.gov/coronavirus/
16VAC25-220 EMERGENCY TEMPORARY STANDARD – Infectious Disease
Prevention: SARS-CoV-2 Virus that Causes COVID-19
Guidance Document for Judges and Clerks Re: Standard Adopted by the
Safety and Health Codes Board of Labor and Industry

INTRODUCTION
Rockbridge County is privileged to operate its courts in a modern,
spacious and secure courthouse constructed during the early years of this
century. The Rockbridge County Courthouse opened to the public in 2009.
The combined population of Rockbridge County and the City of Lexington is
approximately 30,000 people. At 65,000 square feet, the courthouse was
built to accommodate a population nearly double that size. In other words,
the courthouse was constructed for the twenty-first century and beyond,
rather than as a renovation or replacement for the adjacent historic
courthouse complex.
Features of the courthouse that are relevant to this plan to restart
jury trials include:
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•

A spacious entrance foyer featuring multiple points of ingress
and egress including a dedicated disabled entrance, 3 ENTER
ONLY doors and 3 EXIT ONLY doors3;

•

Wide hallways and two ONE-WAY traffic stairwells;

•

Six public restrooms;

•

Two large and well-ventilated public elevators (which will be
designated for disabled persons only on jury trial days)4;

•

Abundant attorney/witness conference rooms throughout the
building5;

•

A spacious jury assembly room of 650 square feet with a
kitchenette and large sink for handwashing;

•

A spacious jury deliberation suite that includes two additional
restrooms plus a kitchenette and large sink for handwashing in
the 400 square foot jury deliberation room6;

•

A separate, secure and dedicated stairwell, elevator and
restrooms for staff;

•

A separate, secure and dedicated stairwell, elevator, holding
cell corridor and restrooms for prisoners with separate
entrances to each courtroom;

•

An attached parking garage (145 total spaces; 12 handicap
spaces) with secure parking for courthouse staff and jail
transport vehicles and dedicated spaces for jury venire
members on jury trial days;

•

A spacious primary Circuit courtroom (1,886 square feet;
maximum

occupancy

120

persons)

featuring

significant

3

See Exhibits, p. 42
See Exhibits, p. 48
5
See Exhibits, p. 55
6
See Exhibits, p. 57
4
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distance between counsel tables (which are 3’ wide x 9’ long),
the witness stand and the bench7;
•

An auxiliary Circuit courtroom (1,726 square feet; maximum
occupancy 85 persons) adjacent to the primary Circuit
courtroom.8

These features significantly enhance our ability to adhere to the social
distancing protocol recommended by the Centers for Disease Control, the
Virginia Department of Health and other agencies. The physical spaces in
which jurors will assemble and deliberate and where trials will be held are
among the most significant criteria considered in this plan.

PUBLIC ACCESS
Access to the Rockbridge County Courthouse is controlled at a
spacious security foyer that features 3 doors marked “Enter Only” and 3
doors marked “Exit Only”.9 The Sheriff’s department operates 2 metal
detectors and an information/security desk. During the period of judicial
emergency, in order to promote the safety of the court facilities and
personnel and the public in response to the COVID-19 pandemic, and
pursuant to the Judicial Emergency Orders entered by the Supreme Court
of Virginia10, the Sheriff and his deputies have posted signs in and around

7

See Exhibits, p. 52
See Exhibits, p. 53
9
See Exhibits, p. 44
10
See Exhibits, p. 40
8
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the courthouse pertaining to the mask requirement, social distancing and
hand hygiene.
The Court security desk at the entrance is staffed continuously when
the courthouse is open. COVID-19 questions or concerns regarding
symptoms at the courthouse, from staff, the public, jurors, attorneys and
witnesses should be directed to the security personnel at the entrance
desk and/or at (540) 463-3545. Emergency calls should be dialed to 911.
All persons aged five years or over entering the courthouse must
wear a CDC compliant face covering11 that covers the nose and mouth. In
addition, all persons entering the courthouse will be encouraged to
immediately wash their hands.12 Spacious public restrooms are available
on three floors of the courthouse. In addition, two restrooms are in the
vestibule of the jury deliberation suite. Extra masks and gloves are
available to the public and will be available to jurors at the security
information desk on jury trial days. Hand sanitizer is available throughout
the building.13
The above described information relating to courthouse access will
be reproduced and attached to all juror summonses and posted online on
the court’s website and on the website for the County of Rockbridge. Like
all members of the public, jurors will be screened at the courthouse

11

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/cloth-face-cover-guidance.html
See Exhibits, p. 36
13
See Exhibits, p. 60
12
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entrance in strict compliance with the COVID screening questionnaire
included and attached herein as an exhibit.14 Failure to answer these
questions, or an answer that confirms a risk of exposure, shall result in
denial of entrance to the courthouse. Further, anyone with a temperature
of 100.4 or higher shall be denied entry to the courthouse.
Signage at the doors communicates these policies to the public. Any
person who is refused entry into the building by reason of a COVIDrelated risk receives instructions about how to contact the Court or the
office with which he or she had business to inform them of the situation. If
a necessary party or witness is denied entry, Polycom or Webex can be
used to allow them to attend remotely. This will be further discussed
below in the sections relevant to evidence and witnesses.
Masks must be worn at all times in the courthouse unless specifically
excused by a judge in accordance with the specific policies discussed
below. When such permission is given, the person removing his or her
mask will be asked to move 10 feet away from others in order to comply
with proper distancing. If someone does not have a mask or face
covering, one is provided to them. Jurors who are unable to wear masks
for medical reasons, or who refuse to do so, will be dismissed or deferred,
depending on their specific medical issue.

14

See Exhibits, p. 37
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Access to the upper floors can be accomplished using a public
stairway. The stairway is open to the vaulted ceiling entrance way and will
not require the public to share a cramped space. Further, the entrances
and stairway have been marked off with clear one-way traffic patterns to
ensure proper social distancing.15 Although the building features two
public elevators, these will be limited to disabled persons only on jury trial
days. Elevators are cleaned and sanitized daily. The elevators are wellmarked with signs limiting elevator occupancy to no more than two riders
and reminding users that social distancing is required. Security personnel
will be directing the public and jurors to the stairway and monitoring
traffic throughout days when jury trials are in progress.
Seating outside the courtroom is marked to indicate where
witnesses and members of the public should sit to ensure social distancing
can be maintained.

SANITATION AND VENTILATION
The Rockbridge County Courthouse features a modern, custom
HVAC system. Court security staff conducts daily cleaning and sanitation
of the courthouse utilizing MULTI-OXIDE #2390. The cleaning schedule
will remain in place throughout the period of judicial emergency. The

15

See Exhibits, p. 46
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frequency of HVAC filter changes has increased and filters will be changed
monthly.

VENIRE LISTS
The Clerk of Court will consult with the presiding Judge to determine
the appropriate number of jurors to be summoned for each jury trial.
Factors to be considered will include the nature of the case to be tried, the
number of witnesses expected, the anticipated length of the trial, and the
current prevalence of covid-19 in the Rockbridge Area as reported by
VDH. Juror turnout yield is normally above 90% in Rockbridge County. We
will summons approximately 65 potential jurors for criminal jury trials and
35 for civil jury trials.
The summons for jury duty will include a URL link to this plan and
the Clerk’s office telephone number (540) 463-2232 will be provided to
prospective jurors who will be instructed that they are encouraged to
contact the Clerk with questions or concerns. Health-related excuses from
jury duty will be liberally granted. Excuses of any kind will be granted to
jurors for good cause and jurors may defer service to a later date if they
are in a high-risk category or take care of someone who is in a high-risk
category. The Court will monitor unexcused failures to appear by
venirepersons, but the court will not issue Rules to show cause for any
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such failures to appear during the duration of the Commonwealth’s state
of emergency.
The summons for jury duty will recommend that jurors “self-screen”
by completing and responding to an additional screening questionnaire,
consistent with the “COVID-19 Screening Questionnaire” and “Risk Factors
Assessment,” attached as Exhibits hereto.
Approximately one day prior to trial, each juror will be contacted by phone
by Sheriff’s Office personnel to notify them of their appearance, to review
the additional screening questionnaire, and to prescreen them. Sheriff’s
Office personnel will direct any juror who expresses concern with jury
service to call the Clerk’s Office, and the Sheriff’s Office personnel will
report all screening results to the Clerk and to the judge presiding over
the trial. Any juror whose answers indicate a current health risk will be
instructed not to report and will be replaced by the next juror to be
summonsed. Upon arrival at the courthouse, prospective jurors will again
be screened in the same manner as others seeking entry.

PRETRIAL CONFERENCE
The Court will schedule a mandatory pretrial conference with
counsel at least 2 working days prior to any scheduled jury trial. The
pretrial conference will be conducted by telephone or other remote means.
Counsel will be expected to have conferred in advance of the pretrial

11
2/3/2021

conference to discuss stipulations, witnesses, exhibits, instructions and
any other outstanding pretrial matters. All parties will be expected to
certify at the pretrial conference that the case is ready for trial and that
they have read and understand and will comply with this Plan.

TRIAL DAY PROCEDURE
Social Distancing and Path of Travel
To facilitate appropriate social distancing, parties and their attorneys
will be instructed to report to designated attorney conference rooms on the
third floor between 8:15 a.m. and 8:30 a.m. Litigants will be encouraged to
schedule witnesses to arrive between 11:00 a.m. and 1:00 p.m. Witnesses
shall be instructed to report to designated witness waiting rooms on the
third floor. The third-floor features seven separate attorney/witness rooms
that can be available any day for these purposes. Each of these rooms
allows for appropriate social distancing of at least six feet for four persons.
In addition, the offices of the Rockbridge County Commonwealth’s Attorney
are located on the third floor of the courthouse. The prosecutors and their
staff routinely enter the office using the secure, non-public stairwell and
elevator.

Prosecutors

will

be

instructed

to

remain

within

the

Commonwealth’s Attorney’s suite on criminal jury trial dates while potential
jurors assemble on the third floor as described below. On criminal jury trial
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dates, prosecution witnesses will be directed to assemble in the
Commonwealth’s Attorney’s waiting area and/or conference room, each of
which is spacious enough to allow for appropriate social distancing for four
persons. On civil jury trial dates, prosecutors and their staff will be
instructed to avoid the public hallways and stairwells in the building.
The Sheriff has designated appropriate one-way paths of travel for
jurors, witnesses, attorneys and members of the press and the public.16
Social distancing markers and travel pathway markers are present in the
hallways and stairwells. Elevator use will be limited to disabled persons only
on jury trial days. Hallways and elevators are cleaned and sanitized daily.

Jury Selection
Juries will be selected from at least three smaller pools drawn from
the larger venire who shall be directed to appear at the courthouse for the
jury selection process. Each pool will consist of not more than 35 persons.
Each pool will convene at separate locations on the third floor for jury
selection and will enter the courthouse when called at twenty-minute
intervals. For example, 35 veniremen will be called at 8:20 am, another
pool will be called at 8:40 am, and a third pool at 9:00 am. Pool A will
convene in the gallery of the primary courtroom. The gallery of the primary
courtroom can accommodate 40 persons with social distancing. The bailiffs

16

See Exhibits, p. 46
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will mark available seats for all who sit in the gallery of the primary
courtroom at any time. Pool B will convene in the gallery of the auxiliary
courtroom. The gallery of the auxiliary courtroom can accommodate 36
persons with social distancing. The bailiffs will mark available seats for all
who sit in the gallery of the auxiliary courtroom at any time, including during
jury deliberation in criminal trials as described below. Pool C will convene
in the jury assembly room. The jury assembly room can accommodate 15
persons with social distancing. The bailiffs will mark available seats for all
who sit in the jury assembly room at any time.
All aspects of the trial, including jury selection, will remain open to
the public. The Court will provide guidance to all persons present that jury
selection will take place in 2 separate, adjacent courtrooms as described
below. The back two rows in the gallery of each courtroom will be marked
reserved for spectators and the public with appropriate instructions
regarding social distancing.
Beginning with Pool A, prospective jurors will be questioned by the
Court and counsel as to their qualifications to sit on the jury. Witnesses will
be instructed to remain in their designated waiting areas outside the
courtrooms during voir dire. Following initial voir dire of Pool A, disqualified
jurors (including those struck for cause) in Pool A will be excused, and the
rest of Pool A will remain in the primary courtroom. If necessary, to
complete a sufficiently qualified panel, the judge and attorneys and the
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parties (and the press and public who so desire) will then move to the
auxiliary courtroom to question Pool B, and disqualified jurors in Pool B will
be excused. At this time, remaining members of Pool B will join remaining
members of Pool A in the gallery of the primary Courtroom. If necessary,
to complete a sufficiently qualified panel, Pool C members will then be
escorted from the assembly room to the auxiliary courtroom for
questioning. After disqualified jurors are removed from Pool C, the
remaining members will move to the primary courtroom. The Court and
counsel will consult on a process for striking jurors peremptorily, to be done
in the primary courtroom. The judge and attorneys and the parties will
return to the primary courtroom for the peremptory strike process, and
remaining prospective jurors not selected will be released.
Following the selection process, the auxiliary courtroom and the jury
assembly room will be cleared and sanitized.
All persons present for jury selection wear face coverings at all times.
Further information regarding face coverings is detailed below.
A criminal defendant may be asked to remove his face covering during
voir dire to ensure that prospective jurors can see him and indicate whether
any know him or recognize him.
To balance judicial efficiency with the need for precautionary
measures, the court will consider selecting at least one alternate juror for
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every trial depending on factors including, but not limited to the anticipated
length of the trial.
In conducting a jury trial, the presiding judge will ensure that
provisions are made to enable the public to observe all aspects of the trial,
including voir dire, whether in person or by electronic means. Consistent
with constitutional and statutory requirements, access to the courtroom will
be provided to the press, and to victims of crimes pursuant to Virginia Code
§ 19.2-11.01 and Rule 2:615 of the Rules of the Supreme Court of Virginia.

The Trial
During the presentation of evidence, jurors will be seated to comply
with social distancing guidelines as described above in the jury selection
portion of this plan. All jury trials will be held in the primary courtroom.
The first two rows of each side of the gallery will be used as the jury box,
and seats will be marked to ensure that at least six feet is maintained
between the jurors, and all trial participants, at all times. The remainder
of the gallery seats will be designated for the press and the public. The
witness seat (which is between the counsel tables) will be turned around
in order to face the gallery, so that the jury will be able to see the witness
and for the witness to be able to effectively communicate with the jury.
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The jury box in the primary courtroom is situated directly in front of
the bench. It has 14 fixed chairs. Limited members of the press may use
the jury box, if necessary.
Counsel tables in the primary Circuit courtroom are 3 feet wide and
9 feet long. Counsel and parties can easily be 7 feet apart while seated at
tables. The witness stand is between the counsel tables. The witness chair
is approximately 7 feet away from the closest counsel chair, 7 feet away
from the closest gallery seat and 8 feet away from the closest juror chair.
The judge’s chair on the bench is 6 feet away and slightly above the
closest juror chair. The judge’s chair is 8 feet away from the Clerk’s chair
on the bench. During court proceedings, bailiffs stand to the side of the
bench and at the rear of the courtroom (the public entrance doors).
Bailiffs can always easily separate at least 8 feet from jurors, counsel,
parties, witnesses and clerks.
Once the trial begins, the Court will direct that all attorneys and
witnesses restrict their movement in the courtroom to maintain
appropriate social distancing. Absent express permission from the judge,
attorneys will not be permitted to approach witnesses, opposing counsel,
the jurors, or the judge. If face coverings impair the ability of a lawyer to
communicate with the witness or with the Court, the Court may grant the
attorney permission to remove his or her face covering as necessary,
ensuring that the attorney remains at a distance of at least 10 feet from
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other persons. Likewise, if face coverings impair the ability of a lawyer and
his client to communicate at counsel table (and alternate methods of
communication such as note-writing are insufficient), the Court will permit
counsel whatever recesses are necessary for the purpose of facilitating
private communication. The Court will instruct counsel to maintain a
distance of at least six feet with co-counsel and with his or her client at all
times.
Criminal defendants may be required to lower their masks briefly for
the purpose of enabling a witness to see his face and answer whether the
witness can identify the defendant. Any time masks are removed for any
reason, the distance between the unmasked person and all others will be
more than 10 feet as recommended by the Virginia Department of Health.
The witness box and microphone will be cleaned after each witness.
The Court will continue to encourage the use of video depositions and/or
remote testimony, via Polycom or WebEx, as permitted, in an effort to
limit the exposure of jurors to COVID-19 from in-person witnesses.
Necessary parties or witnesses that are denied entry to the courthouse
due to answering “yes” to a COVID screening question will also be given
access to Polycom and/or WebEx.
Sidebars will be conducted in the judges’ chambers suite room in
order to ensure that social distance is maintained. The judges’ chambers
suite includes a spare office and a spare reception area, each of which will
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permit a conference of 6 persons spaced at least six feet apart. If a
sidebar conference must be recorded, the court will excuse the jury and
conduct the conference in the trial courtroom.
In advance of trial, the Court shall advise counsel to pre-label
exhibits and provide sufficient copies (preferably in individual notebooks)
for each juror. Jurors will not share or pass around any materials.
Exhibits not contained in individual notebooks shall be shown via
electronic display through the courtroom monitor which is visible to all.
Non-documentary evidence will be displayed to the jury by placing the
item on the front of the witness stand in full view of all the jurors, as
shown in Exhibit H. In no event will publication of exhibits by passing
them from juror to juror be permitted. Disposable gloves will be provided
in the jury room if the jury requests to examine any nondocumentary
exhibit during deliberation. Training will be provided in the proper use of
gloves, both in how to prevent cross-contamination and safely removing
them. Gloves will be disposed of by Sheriff’s Office personnel after each
use.
Jurors will be provided new pens and pads for notetaking. One copy
of jury instructions will be provided to each juror.
The Court and counsel will use the chambers area described above
for discussion of instructions following the presentation of evidence.
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Breaks During Trial
The petit jury will use the jury suite for breaks during the trial. The
Court will provide frequent breaks to encourage hand washing, hand
sanitizing and other protective measures. The judge will read
handwashing instructions to jurors at the first break in accordance with
the handwashing instruction guidelines included as an exhibit to this plan.
Breaks will occur at least once every 90 minutes. The bailiffs will clear and
sanitize the courtroom during breaks utilizing MULTI-OXIDE #2390. At the
conclusion of each break, the bailiffs will sanitize the jury suite and the
restrooms in the public area of the third floor that will be reserved for
jurors on criminal jury trial dates as described below.
Jurors in civil cases will confine their breaks to the jury deliberation
suite. Jurors in criminal cases will be divided into two groups for purposes
of breaks. Group A will use the jury deliberation suite for breaks. As this
plan indicates, the jury deliberation suite has 2 spacious bathrooms
contained within the suite. Members of Group A in criminal jury trials (6
or seven persons) will have exclusive use of the 2 bathrooms contained
within the jury deliberation suite. Members of Group A in criminal jury
trials will be instructed to maintain face coverings and social distancing
during breaks, in addition to other standard instructions including, but not
limited to refraining from discussion about the case. Group B (six or
seven persons) will use the 2 third-floor public restrooms and the jury
20
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assembly room for breaks. The bailiffs will clear the south end of the third
floor hallway (adjacent to the jury assembly room and the said 2 public
restrooms) in order to reserve these areas exclusively for members of
Group B in criminal jury trials and to facilitate social distancing for Group
B during breaks. The bailiffs will monitor social distancing in this reserved
area of the third floor. Members of Group B in criminal jury trials will be
instructed to maintain face coverings and social distancing during breaks,
in addition to other standard instructions including, but not limited to
refraining from discussion about the case. Signs and rope line dividers,
like those marking pathways of travel on the first floor of the courthouse,
will indicate this portion of the building reserved for jurors during criminal
jury trials.17

Meals During Trial
Given that trial durations will likely increase, the Clerk will arrange
for some meals and for extra snacks and refreshments for jurors. The
Rockbridge County Courthouse sits in downtown Lexington. There are
approximately 15 restaurants with take-out service available within one
mile of the courthouse. The court anticipates sending jurors out of the
courthouse for lunch recesses. Reserved parking in the garage will remain
available for jurors throughout their service. The court will provide dinner

17

See Exhibits, p. 50
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when trials and/or deliberations cannot be recessed for the day before
6:30 p.m.

Jury Deliberation
Juries of twelve or more will use the auxiliary courtroom for
deliberation. The auxiliary courtroom is easily secured for such a purpose.
A secure, non-public passageway at the rear of the primary courtroom
connects the two courtrooms. Juries of less than twelve will use the
regular jury suite for deliberation. Each of these locations provide
appropriate social distancing of more than 6 feet between jurors during
deliberations. The auxiliary courtroom can accommodate a minimum of
thirty-six persons spaced 6 feet apart. The regular jury deliberation room
in the primary courtroom can accommodate a minimum of ten persons
spaced 6 feet apart. The bailiffs will arrange auxiliary courtroom and the
jury deliberation room by marking benches and chairs with appropriate
check marks indicating available spaces as described in the jury selection
portion of this plan.

Questions from Jurors
Juror questions to the judge will be handled as follows: the jury
foreperson will be instructed to write the question on paper and hand it to
a bailiff. The bailiff will be instructed to wear gloves when receiving the
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paper. The bailiff will deliver the question to the judge. The judge will
confer with counsel in the manner described above for sidebar
conferences (in chambers). If necessary, the jury will return to the
courtroom for additional guidance from the court.

Public Access to Trial
Jury trials in Rockbridge will remain open to the public. However, in
order to protect jurors, victims, witnesses, attorneys, judges, staff and
other participants, the number of spectators in the courtroom at one time
may be limited. Additional information regarding the press and the public
is included in the jury selection portion of this plan.
In conducting a jury trial, the presiding judge will ensure that
provisions are made to enable the public to observe all aspects of the trial,
including voir dire, whether in person or by electronic means. Consistent
with constitutional and statutory requirements, access to the courtroom
will be provided to the press, and to victims of crimes pursuant to Virginia
Code § 19.2-11.01 and Rule 2:615 of the Rules of the Supreme Court of
Virginia.

Illness During Trial
If a trial participant or courthouse employee becomes ill during trial,
the Court will immediately notify jurors, counsel and all trial participants
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and take immediate steps to isolate the person and to provide a safe exit
for anyone affected. The Court will further recess the trial until a MULTIOXIDE #2390 cleaning and sanitation session can be completed. This will
likely require an overnight recess. All remaining trial participants will be
urged to consult with their health care provider(s) and VDH for further
instructions. The Court will consult with counsel to discuss the specific
length of recess and to determine if a continuance or mistrial is necessary.
Among the factors to be considered will be the availability of timely test
results, use of alternate jurors, if applicable, the stage of the trial at the
time of the recess, and the continued availability of the jurors. The Clerk
will provide telephone updates to jurors at least once every 12 hours
during the period of any such recess.
Court staff have been instructed to visually monitor all trial
participants and to be aware of the following emergency warning signs:
1. Trouble breathing
2. Persistent pain or pressure in the chest
3. New confusion
4. Inability to wake or stay awake
5. Bluish lips or face
The Court security desk at the entrance is staffed continuously when
the courthouse is open. COVID-19 concerns of any kind, including but not
limited to questions about symptoms at the courthouse, from staff, the
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public, jurors, attorneys and witnesses should be directed to the security
personnel at the entrance desk and/or at (540) 463-3545. Emergency
calls should be dialed to 911.
If a juror or another person in the courtroom has been identified as having
contracted COVID-19, the following procedure shall be used:
1) If a person tests positive, the person will be obligated to immediately
isolate. If the person is a juror, the juror will be excused. The
Rockbridge Area Health Department (RAHD) will conduct a contract
tracing investigation and identify anyone who has been in close contact
with the infected individual. “Close contact” is defined as persons with
contact within six feet for 15 minutes or more during the infectious
period. Anyone who meets the close contact criteria will be told by the
RAHD to quarantine for 14 days from their last close contact. Any
jurors meeting the criteria will be excused. Jurors and courthouse staff
involved with the trial will be notified of the following:
a) A case of COVID-19 occurred in the courtroom;
b) Persons who have been identified as close contacts will be contacted
by RAHD; and
c) This notice is just to notify you of the situation; you should selfmonitor for fever or other COVID-19 symptoms over the next 14
days, and, if you do become ill, you should consult with your
healthcare provider.
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2) If the person having contracted COVID-19 is a judicial employee, in
addition to the above protocol, if possible, that person will be replaced
by another judicial employee for the remainder of the trial. The court
will adhere to the protocol required by the regulations of the
Emergency Temporary Standard reproduced in this plan.
If someone in the courtroom (juror or another person) exhibits symptoms
consistent with COVID-19 but has not yet been tested, the following
procedure shall be used:
1) The person will be immediately separated from others;
2) Court staff shall contact RAHD and speak with a member of the contact
tracing investigation unit. After consultation with RAHD, a
determination will be made whether it is safe to continue with the trial.
3) If the person exhibiting symptoms of COVID-19 is a judicial employee,
that person will be replaced by another judicial employee for the
remainder of the trial. The court will adhere to the protocol required by
the regulations of the Emergency Temporary Standard reproduced in
this plan.
If someone in the courtroom (juror or another person) has been in close
contact with a person who has contracted COVID-19 but has not yet been
tested, the following procedure shall be used:
1) The identified close contact will be told to quarantine for 14 days and
will be contacted by RAHD. If the person is a juror, the juror will be
excused. If the close contact is a judicial employee, that person will be
replaced by another judicial employee for the remainder of the trial.
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If a prospective juror who was not selected for a jury is identified as
having contracted COVID-19, the following procedure shall be used:
1) The RAHD will investigate. Anyone meeting the close contacts criteria
will be notified by RAHD and asked to self-quarantine for 14 days. Any
jurors meeting the close contact criteria will be excused. All of the
prospective jurors and courthouse staff involved with the trial will be
notified of the following:
a) A case of COVID-19 occurred in the courthouse;
b) Persons who have been exposed have or will be contacted by RAHD;
and
c) This notice is just to notify you of the situation; you should selfmonitor for fever or other COVID-19 symptoms over the next 14
days, and, if you do become ill, you should consult with your
healthcare provider.
If a judge, an attorney of record, a criminal defendant, or civil litigant is
identified as having exhibited symptoms consistent with COVID-19 but has
not yet been tested or is identified as having contracted COVID-19 or is a
close contact of someone who contracted COVID-19, the following
procedure shall be used:
1) In this situation, the court will follow the protocol set forth above for
non-judicial employees in the courtroom depending upon the scenario.
The court will delay the trial if the judge, attorney, defendant or litigant
is unavailable due to the circumstances described herein. A significant
delay may require a mistrial. If the parties agree and there is another
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judge available who can substitute for the designated trial judge, the
substitute judge may preside over the balance of the trial.

EVALUATION AND REVIEW
In recognition of the ongoing pandemic and changing circumstances
in the Commonwealth and in the Rockbridge area, the Court will continue
to monitor information from VDH, CDC, RAHD and other resources listed
herein and to adjust this Plan as circumstances may require. This plan
shall be posted in the Courthouse upon approval from the Supreme Court
of Virginia. A link to an electronic version of this plan shall be posted on
the Rockbridge Circuit Court’s website and will be posted on the
Rockbridge County official government website.
Respectfully submitted,
Christopher B. Russell, Judge
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EXHIBITS
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Executive Order 63 (2020)

ORDER OF PUBLIC HEALTH EMERGENCY FIVE
REQUIREMENT TO WEAR FACE COVERING WHILE INSIDE BUILDINGS
Importance of the Issue
The Commonwealth of Virginia continues to respond to the novel coronavirus
(COVID-19) pandemic. Measures undertaken over the last ten weeks have
slowed the spread of the virus; however, its transmission continues to
threaten our communities. We must remain vigilant. In fact, as we reopen
Virginia, it is critical that we become even more vigilant. Studies of the virus
show that a substantial number of individuals with coronavirus are
asymptomatic. In addition, individuals who contract the virus may still
transmit the virus to others before ever showing symptoms. Therefore, a
person with no symptoms of the virus could spread it by speaking, coughing,
or sneezing. As more people venture back to businesses, employees are put
in a vulnerable position when patrons come in without a face covering. We
must make sure workers are safe as they interact with customers. Science
shows us that face coverings can help stop the spread of the virus. That is
why the Centers for Disease Control and Prevention (CDC) recommends
wearing cloth face coverings, even those made from household items or
common materials in public settings. I strongly urge all Virginians to wear
face coverings when leaving their homes. But as to indoor settings to which
the public has access, mere encouragement is not enough to protect the
health and safety of Virginians.
Directive
Therefore, by virtue of the authority vested in me by Article V of the
Constitution of Virginia, by § 44-146.17 of the Code of Virginia, by any other
applicable law, and in furtherance of Amended Executive Order 51, and by
virtue of the authority vested in the State Health Commissioner pursuant to
§§ 32.1-13, 32.1-20, and 35.1-10 of the Code of Virginia, the following is
ordered: 2
A. Face Coverings Required-Patrons
All patrons in the Commonwealth aged ten and over shall when entering,
exiting, traveling through, and spending time inside the settings listed below
cover their mouth and nose with a face covering, as described and
recommended by the CDC:
1. Personal care and personal grooming businesses, including but not limited
to, beauty salons, barbershops, spas, massage centers, tanning salons,
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tattoo shops, and any other location where personal care or personal
grooming services are provided.
2. All brick and mortar retail businesses, including both essential and nonessential brick and mortar retail businesses, as delineated in Amended
Executive Order 61 and Amended Order of Public Health Emergency Three
(2020).
3. Food and beverage establishments, including but not limited to,
restaurants, dining establishments, food courts, breweries, microbreweries,
distilleries, wineries, tasting rooms, and farmers markets, when permitted to
reopen for indoor dining.
4. Entertainment or recreation businesses, including but not limited to,
racetracks, historic horse racing facilities, theaters, performing arts centers,
concert venues, museums, and other indoor entertainment centers, bowling
alleys, skating rinks, arcades, amusement parks, trampoline parks, fairs, arts
and craft facilities, aquariums, zoos, escape rooms, public and private social
clubs, and all other places of indoor public amusement, once permitted to
reopen to the public. Face coverings shall also be required when patrons are
outdoors at these businesses if a distance of six feet from every other person
cannot be maintained.
5. Train stations, bus stations, and intrastate public transportation, including
buses, rideshares, trains, taxis, and cars for hire, as well as any waiting or
congregating areas associated with boarding public transportation. This
requirement shall not apply in any area under federal jurisdiction or control.
6. Any other indoor place shared by groups of people who are in close
proximity to each other. This restriction does not apply to persons while
inside their residence or the personal residence of another. Face coverings
may be removed to participate in a religious ritual.
7. State or local government buildings when accessed for the purpose of
securing public services, with the exception of students in daycare centers or
participating in-person classes in K-12 education or institutions of higher
education.
B. Face Coverings Required-Employees of Essential Retail Businesses
All employees of essential retail businesses as listed in Amended Executive
Order 61 and Amended Order of Public Health Emergency Three (2020),
section C, paragraph 1 shall wear a
face covering whenever working in customer facing areas. Amended
Executive Order 61 and Amended Order of Public Health Emergency Three
(2020) is so further amended.
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C. Enforcement
The Virginia Department of Health shall have authority to enforce this Order.
Any willful violation or refusal, failure, or neglect to comply with this Order,
issued pursuant to § 32.1-13 of the Code of Virginia, is punishable as a Class
1 misdemeanor pursuant to § 32.1-27 of the Code of Virginia. The State
Health Commissioner may also seek injunctive relief in circuit court for
violation of this Order, pursuant to § 32.1-27 of the Code of Virginia. No
minor shall be subject to criminal penalty for failure to wear a face covering.
Adults accompanying minors should use the adult’s best judgment with
respect to placing face coverings on a minor between the ages of two through
nine while inside the public areas noted above. Adults accompanying minors
age 10 through 18 shall use reasonable efforts to prompt the minor to wear
face coverings while inside the public areas noted above.
Medical-grade masks and personal protective equipment should be reserved
for medical personnel. The use of cloth face coverings does not replace the
need to maintain six feet of physical social distancing, clean and disinfect
frequently touched surfaces routinely in all public settings, stay home when
sick, and practice frequent handwashing.
D. Exceptions
The requirement to wear a face covering does not apply to following:
1. While eating or drinking;
2. Individuals exercising or using exercise equipment;
3. Any person who has trouble breathing, or is unconscious, incapacitated, or
otherwise unable to remove the face covering without assistance;
4. Any person seeking to communicate with the hearing impaired and for
which the mouth needs to be visible;
5. When temporary removal of the face covering is necessary to secure
government or medical services; and
6. Persons with health conditions that prohibit wearing a face covering.
Nothing in this Order shall require the use of a face covering by any person
for whom doing so would be contrary to his or her health or safety because of
a medical condition.
Any person who declines to wear a face covering because of a medical
condition shall not be required to produce or carry medical documentation
verifying the stated condition nor shall the person be required to identify the
precise underlying medical condition.
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E. Department of Labor and Industry
Except for paragraph B above, this Order does not apply to employees,
employers, subcontractors, or other independent contractors in the
workplace. The Commissioner of the Virginia Department of Labor and
Industry shall promulgate emergency regulations and standards to control,
prevent, and mitigate the spread of COVID-19 in the workplace. The
regulations and standards adopted in accordance with §§ 40.1-22(6a) or 2.24011 of the Code of Virginia shall apply to every employer, employee, and
place of employment within the jurisdiction of the Virginia Occupational
Safety and Health program as described in 16 Va. Admin. Code § 25-60-20
and Va. Admin. Code § 25-60-30. These regulations and standards must
address personal protective equipment, respiratory protective equipment,
and sanitation, access to employee exposure and medical records and hazard
communication. Further, these regulations and standards may not conflict
with requirements and guidelines applicable to businesses set out and
incorporated into Amended Executive Order 61 and Amended Order of Public
Health Emergency Three. 5
Effective Date of this Executive Order
This Order is in furtherance of Amended Executive Order 51 (2020) and
Amended Executive Order 61 and Amended Order of Public Health Emergency
Three (2020). Further, this Order shall be effective 12:00 a.m., Friday, May
29, 2020, and shall remain in full force and effect until amended or rescinded
by further executive order.
Given under my hand and under the Seal of the Commonwealth of Virginia
and the Seal of the Office of the State Health Commissioner of the
Commonwealth of Virginia, this 26th day of May, 2020.
Ralph S. Northam, Governor
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Emergency Temporary Standard
Virginia Occupational Safety and Health (VOSH) Program
§16VAC25-220, Emergency Temporary Standard for COVID-19 Infectious
Disease Prevention
VOSH Outreach, Education and Training Lower Risk Level Information
Under provision §80.F TRAINING - Employers with hazards or job tasks classified
at “lower” risk shall provide oral or written information to employees exposed to
such hazards or engaged in such job tasks on the hazards and characteristics of
SARS-COV-2 and the symptoms of COVID-19 and measures to minimize
exposure.
The Characteristics and methods of transmission of the SARS-CoV-2
virus
Coronaviruses are named for the crown-like spikes on their surface. SARS-CoV2” is a betacoronavirus, like MERS-CoV and SARS-CoV. The coronavirus SARSCoV-2 causes Coronavirus Disease 2019 (COVID-19). Coronavirus Disease 2019
(COVID-19) is a respiratory disease caused by the SARS-CoV-2 virus. IT IS
spread mainly through close contact from person-to-person (inside 6 feet), by
way of airborne transmission of respiratory droplets produced when an infected
person coughs, sneezes, or talks.
The signs and symptoms of the COVID-19 disease
COVID-19 can affect each person differently, with symptoms ranging from mild
to severe. COVID-19 symptoms may appear 2-14 days after exposure to the
virus. Employers and employees need to be able to recognize the most common
COVID-19 symptoms. Stay home if you are sick or experiencing any of these
symptoms.
Signs of COVID-19 include trouble breathing, persistent pain or pressure in the
chest, new confusion, inability to wake or stay awake, bluish lips or face.
Symptoms include fever or chills, cough, shortness of breath or difficulty
breathing, fatigue, muscle or body aches, headache, new loss of taste or smell,
sore throat, congestion or runny nose, nausea or vomiting, diarrhea.
COVID-19 can be deadly
People of any age with the following conditions are at increased risk of severe
illness from COVID-19: chronic kidney disease; COPD (chronic obstructive
pulmonary disease); immunocompromised state (weakened immune system)
from solid organ transplant; obesity (body mass index [BMI] of 40 or higher);
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serious heart conditions, such as heart failure, coronary artery disease, or
cardiomyopathies; sickle cell disease; type 2 diabetes mellitus.
The ability of pre-symptomatic and asymptomatic COVID-19 persons to
transmit the SARS-CoV-2 virus
There are indications that some infected people may not exhibit signs or
symptoms of COVID-19. There is emerging evidence that pre-symptomatic
(SARS-CoV-2 detected before symptom onset) and asymptomatic people (SARSCoV-2 detected but symptoms never develop) can unknowingly spread COVID 19
to others.
Worksite safe and healthy work practices and control measures
Encourage employee self-reporting for signs and symptoms of COVID-19.
Do not permit employees or other persons known or suspected to be infected
with SARS-CoV-2 virus to report to or remain at the work site or engage in work
at a customer or client location until cleared for return to work. Avoid physical
contact with others (maintaining a distance of at least 6 feet from employees,
customers and other individuals). Utilize face coverings or appropriate personal
protective equipment (PPE) (surgical/medical masks or N95 respirators as
indicated by hazard assessment) whenever 6 feet distancing cannot be achieved
and/or maintained. Wash hands frequently with soap and water for at least 20
seconds, if soap and water are not immediately available, use alcohol-based
hand sanitizer that contains at least 60% alcohol and rub hands until they are
completely dry.
Ensure that frequently touched work tools, equipment, vehicles, and contracted
equipment is routinely cleaned and disinfected. Cleaning can be achieved utilizing
soap and water. Disinfecting can be achieved utilizing bleach intended for
disinfection and has a sodium hypochlorite concentration of 5%–6% or a
disinfectant listed on the EPA “N” list.
For cleaning guidelines:
https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-buildingfacility.html
For disinfection guidelines: Utilize the EPA “N” list for products that meet EPA’s
criteria for use against SARS- CoV-2, the virus that causes COVID-19.
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use- againstsars-cov-2-covid-19
Ensure appropriate respiratory etiquette, cover coughs and sneezes.
Avoid touching your eyes, nose, or mouth (face in general) with unwashed
hands.
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Where feasible, ensure proper ventilation and/or increase ventilation rates in
shared spaces.
Where feasible, install physical barriers, or clear acrylic panels. Display signage
on the worksite detailing hand hygiene, cleaning and disinfecting, and PPE
requirements on your worksite aimed at preventing the spread of COVID-19 at
your worksite.
To the extent feasible and permitted by law, including but not limited to the
Families First Coronavirus Response Act, employers shall ensure that sick leave
policies are flexible and consistent with public health guidance and that
employees are aware of these policies.
The Anti-discrimination provisions of this standard in §90
No person shall discharge or in any way discriminate against an employee
because the employee has:
• exercised rights under the safety and health provisions of this standard Title
40.1 of the Code of Virginia, and implementing regulations under 16VAC25-60110 for themselves or others.
• voluntarily provided and wears their own personal protective equipment,
provided that the PPE does not create a greater hazard to the employee, or
create a serious hazard for other employees.
• raised a reasonable concern about infection control related to the SARS-CoV-2
virus and COVID-19 disease to the employer, other employees, a government
agency, or to the public such as through print, online, social or any other media.
Employees’ right to refuse unsafe work
See §16VAC25-60-110 for requirements concerning discharge or discipline of an
employee who has refused to complete an assigned task because of a reasonable
fear of injury or death.
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Hand washing instructions

• Wash Your Hands Frequently to Limit the Spread of Germs.
• Wash your hands with soap and water for at least 20 seconds. If soap
and water are not available, use an alcohol-based hand sanitizer that
contains at least 60% alcohol, rubbing your hands together for at least 30
seconds until they are dry. Soap and water should be used if hands are
visibly dirty.
• Clean your hands often, especially after going to the bathroom; before
eating; after coughing, sneezing or blowing your nose; and after
removing your face mask.
• Avoid touching your eyes, nose, or mouth with unwashed hands.
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COVID-19 SCREENING QUESTIONNAIRE
Your health and well-being are of the utmost importance and we are committed to providing
you with a safe environment in the courthouse. Anyone coming into the courthouse will be
screened and part of our screening process includes this questionnaire. Please circle either
“yes” or “no”. If you answer “yes” to any of these questions, you must immediately contact
the Clerk of Court (540-853-6702) or the Sheriff’s Office (540-853-2941) to report all
affirmative answers.
1. Within the last 14 days:
A). Have you had close contact (being within six feet for a total of 15 minutes or more
over a 24-hour period, or having direct exposure to respiratory secretions), with
someone with suspected or confirmed COVID-19?
Yes

No

B). Have you traveled outside of the country/internationally?
Yes

No

C). Have you experienced, or are you experiencing, any of the following (other than
from a pre-existing non-COVID diagnosis):
a. New Fever (100.4˚F or higher) or a sense of having a fever?

Yes

No

b. Chills?

Yes

No

c. Cough?

Yes

No

d. Shortness of breath?

Yes

No

e. Difficulty breathing?

Yes

No

f. Fatigue?

Yes

No

g. Muscle or body aches?

Yes

No

h. Headaches?

Yes

No

i. New loss of taste or smell?

Yes

No

j. Sore throat?

Yes

No

k. Congestion or runny nose?

Yes

No

l. Nausea or vomiting?

Yes

No

m. Diarrhea?

Yes

No
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D). Have you been in close proximity to anyone who was experiencing any of the above
listed symptoms?
Yes

No

E). Have you had a temperature at or above 100 degrees?
Yes

No

F). Have you experienced loss of taste or smell that you cannot attribute to another
health condition?
Yes

No

G). Have you, or a co-worker, or a member of your immediate family been directed to
quarantine, isolate, or self-monitor?
Yes

No

H). Have you been diagnosed with, or had contact with anyone who has been diagnosed
with COVID-19, or resided with someone who has been diagnosed with, or had contact
with someone who has been diagnosed with COVID-19?
Yes

No

2. Do you believe that your health or that of a relative or person with whom you reside
may be endangered by you serving on a jury?
Yes

No

3. Have you been tested for COVID-19 and are awaiting results?
Yes

No

Name: __________________________________________

Date: _______________________________

39
2/3/2021

COVID 19 RISK FACTORS ASSESSMENT
Our screening process also includes the following questionnaire. Your answers will help us
better understand your health risks and needs. Please answer to the best of your ability by
circling “yes” or “no.” If you answer “yes” to any of these questions, you must immediately
contact the Clerk of Court (540-853-6702) or the Sheriff’s Office (540-853-2941) to report all
affirmative answers.
1. Are you over the age of 65?
Yes

No

2. Do you have a condition that makes you at higher risk for COVID-19 virus? (Including, but
not limited to high blood pressure, chronic lung disease, diabetes, obesity, asthma, liver
disease, severe obesity, chronic kidney disease, heart conditions, etc.)
Yes

No

3. Do you care for someone or people who are at higher risk?
Yes

No

4. Does someone or do people at higher risk live in your household?
Yes

No

5. Are you the sole caretaker of a child?
Yes

No

6. If yes, do you have childcare available to you?
Yes

No

7. Do you interact with high-risk people for work?
Yes

No

8. Do you work in a long-term care facility or other healthcare environment?
Yes

No

Name: ____________________________________
Date: _______________
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Supreme Court of Virginia Orders of Judicial Emergency in
Response to COVID-19 Emergency

•

December 18, 2020 Fifteenth Order Extending Declaration of Judicial Emergency

•

December 3, 2020 Fourteenth Order Extending Declaration of Judicial Emergency

•

November 9, 2020 Thirteenth Order Extending Declaration of Judicial Emergency

•

October 19, 2020 Twelfth Order Extending Declaration of Judicial Emergency

•

September 28, 2020 Eleventh Order Extending Declaration of Judicial Emergency

•

September 11, 2020 Second Clarification Order Concerning Tolling of Statutory Speedy Trial
Deadlines During the Judicial Emergency

•

September 4, 2020 Tenth Order Extending Declaration of Judicial Emergency

•

August 20, 2020 Ninth Order Extending Declaration of Judicial Emergency

•

August 7, 2020 Amendment to Eighth Order Extending Declaration of Judicial Emergency

•

July 29, 2020 Eighth Order Extending Declaration of Judicial Emergency

•

July 8, 2020 Seventh Order Extending Declaration of Judicial Emergency

•

June 22, 2020 Sixth Order Extending Declaration of Judicial Emergency

•

June 22, 2020 Second Amended Fifth Order Further Modifying Declaration of Judicial
Emergency

•

June 8, 2020 Amendment to Fifth Order Modifying and Extending Declaration of Judicial
Emergency

•

June 1, 2020 Fifth Order Modifying and Extending Declaration of Judicial Emergency

•

May 6, 2020 Fourth Order Modifying and Extending Declaration of Judicial Emergency

•

May 1, 2020 Clarification Order Concerning Tolling of Speedy Trial Deadlines

•

April 22, 2020 Third Order Extending Declaration of Judicial Emergency

•

March 27, 2020 Order Extending Declaration of Judicial Emergency

•

March 16, 2020 Declaration of Judicial Emergency

http://www.courts.state.va.us/news/items/covid/scv_emergency_orders.pdf
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Rockbridge County Courthouse
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Figure 1 Entrance at Nelson Street, Lexington

Figure 2 Exit at Randolph Street, Lexington
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Security Foyer
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Entrance Only (from Nelson Street)

Exit Only (to Randolph Street)
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Path of Travel
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ONE WAY for all persons to stairs, elevators, courtrooms (green arrow)

ONE WAY for all persons to Exit (yellow arrow)
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Elevators
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Third Floor
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Figure 1 View of third floor bathrooms and jury assembly room from
primary courtroom entrance

Figure 2 View of auxiliary courtroom entrance
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Courtrooms
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Primary courtroom view from gallery

Primary courtroom view from bench
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Primary Courtroom with view of witness stand
and door to jury suite

Auxiliary courtroom adjacent to primary courtroom

54
2/3/2021

Witness waiting rooms
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Jury Deliberation Suite
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Jury Suite Entrance from primary courtroom

One of two jury suite bathrooms.
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Jury deliberation

Jury deliberation
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Hygiene Stations
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