AT A WORK SESSION OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY
VIRGINIA, HELD IN THE COUNTY ADMINISTRATION BUILDING,
150 SOUTH MAIN STREET LEXINGTON, VIRGINIA,
ON MONDAY, JANUARY 25, 2016, AT 4:30 P.M.
PRESENT:

CHAIRMAN J.M.HIGGINS

MEMBERS:

R.R.CAMPBELL, A.W.LEWIS, JR., R.S. FORD,
D.W.HINTY, JR. (arrived at 4:35 P.M.)
SPENCER H. SUTER
VICKIE L. HUFFMAN

CLERK TO BOARD:
COUNTY ATTORNEY:

Called to Order
Chairman Higgins called the Work Session to order at 4:31 P.M. and
thanked all those present for coming to the meeting.

Presentation

concerning

Rocky

Forge

Wind

Energy

Project

in

Botetourt

County
County Administrator Spencer Suter briefly reviewed the Agenda Item:
“As you will recall, Rockbridge County has been offered the opportunity to
submit

comment

on

Botetourt County.
is attached.

the

proposed

Rocky

Forge

Wind

Energy

project

in

A copy of the letter, received on Monday, January 4th,

Apex Energy/Fraley Family Trust has submitted an application

for a special exception permit to install up to 25 wind turbines, up to
550

in

height,

at

the

crest

Rockbridge/Botetourt County line.

of

North

Mountain,

near

the

On January 11th, the Botetourt County

Planning Commission unanimously recommended approval of the application,
with

17

conditions.

A

copy

of

the
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conditions

is

attached.

The

application will now go to the Botetourt County Board of Supervisors,
which will conduct a public hearing at 6:00 PM on Tuesday, January 26th, at
the

Greenfield

Daleville, VA).

Education/Training

Center

(57

South

Center

Drive,

On the same night as the first Botetourt Public Hearing

(January 11), the Rockbridge County Board of Supervisors, after receiving
a

staff

update

communication

on

the

project,

of more detailed

instructed

information,

staff

to

facilitate

to be heard and discussed

during the Board’s regularly scheduled 4:30 PM work session on Monday,
January 25th.

Staff has subsequently coordinated with both Apex Energy and

the Rockbridge Area Conservation Council to schedule presentations.

Per

discussion during the January 11 BOS meeting, Botetourt County officials
have offered to discuss the project with the Board, and we have confirmed
their planned

attendance.

Given the limited

time during the regularly

scheduled work session (1 hour), we have offered approximately 20 minutes
each for presentations from both Apex Energy and RACC, with a little
additional time for discussion with Botetourt County officials.

Given

the complexity of this issue, additional time has been slated on the
Board’s

regular

agenda,

for

further

Board

discussion

and

potential

directives for staff (first general item after business items). Listed
below are several web sites with background information, which may help in
preparation

for

the

discussion.

In

that

the

text

and

graphics

are

voluminous, the goal of the presentations is for the Board to receive
various viewpoints in a contextual, discussion-oriented fashion.”
Mr. Suter introduced the following: Charlie Johnson and Tyson Utt of
Apex Clean Energy; John Williamson, Buchanan District Supervisor, who was
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not yet in attendance, but was enroute; Todd Dodson, Amsterdam District
Supervisor; Gary Larrowe, Botetourt County Administrator ;David

Moorman,

Deputy County Administrator; Nicole Pendleton, Planning Manager and Zoning
Administrator; RACC Co-President Lee Merrill; Rockbridge

County

resident

Kristopher Baumann; and Botetourt County resident Bill VanVelser, both of
whom were slated to speak during RACC’s presentation.

a)

Apex Energy

Tyson Utt of Apex Clean Energy stated that Apex Clean Energy is a
Virginia-based company located in Charlottesville, with 180 employees. He
stated that his firm's proposal would lead to the very first wind project
in the state of Virginia. He stated that Apex has three (3) primary areas
of activities: acquire energy resources; develop energy projects; and
build, own, and operate energy facilities. He advised that Apex has a
remote operations control facility in Charlottesville, Virginia, which can
monitor all projects 24/7. He then presented the following slides before
giving Mr. Johnson the floor:
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Charlie Johnson of Apex next presented the following slides:

-4-

-5-

Mr. Johnson noted that there would be more opportunities for public
comment during the permitting process. He then provided aerial views of
the proposed site including: the proposed turbine location; project
boundary; facilities boundary; interconnect substation; laydown yard; O&M
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site; and the project substation. He introduced a few other site maps and
then moved on to the following slides, which concluded the Apex
presentation:
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Supervisor Ford asked if the presentation could be uploaded to Apex’s
website.
Mr. Johnson confirmed his request.
Chairman Higgins asked if any representatives from Botetourt County
wished to speak.
Todd Dodson, Amsterdam District Board Member and Vice Chairman of the
Botetourt County Board of Supervisors, introduced himself. He then
notified the Board that the Chairman of the Botetourt County Board of
Supervisors and Fincastle District Board Member, Jack Leffel, had had full
intentions of presenting on behalf of Botetourt County at this meeting;
however, an emergency occurred, which prohibited his attendance.

Mr.

Dodson shared that a similar project was brought to the Botetourt County
Board of Supervisors roughly 6 years ago, at which time there was
substantial opposition, including Mr. Leffel. He stated that this time,
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the Board examined the proposal more closely, doing more research
including a visit to a wind farm in West Virginia. After further research
an ordinance was drafted, following a highly public process. He noted that
the ordinance covered all aspects of concerns by the public and he felt
that it would not lead to regrets in the future. He commended Apex Clean
Energy, stating that they have been wonderful to work with by being "very
open and upfront about everything". He shared that this project has been
given an "amazing" amount of support in comparison to the prior proposal 6
years ago. He noted that, earlier in the week, Botetourt County had
received a letter of support from the Office of the Governor, via the
Secretary of Natural Resources.
b) Rockbridge Area Conservation Council
Lee Merrill, Co-President of the Rockbridge Area Conservation Council
introduced the next presentation. Mr. Merrill shared images via
PowerPoint, including an aerial photo of the intersection of the Blue
Ridge and Allegheny Mountains in the area of the project. He noted that
its critical location is why RACC was brought into this project. He
thanked Apex and Botetourt County for their detailed information on the
project, which helped citizens get up to date on what was going on. The
source of the second image he presented was the Apex Rocky Forge Visual
Assessment Viewshed Analysis. While reviewing this image, Mr. Merrill
shared that the northern Botetourt/southern Rockbridge region is the last
and least developed forest in the Virginia landscape, providing a natural
wildlife corridor between the Alleghany Highlands and Blue Ridge
Mountains. The third slide Mr. Merrill presented was an Average Annual
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Wind Speed map created by James Madison University, showing wind resources
around the perimeter of Rockbridge County and the adjacent spur of North
Mountain. His fourth slide was a viewshed analysis for Rockbridge County,
depicting areas in Rockbridge County from which the turbines would likely
be visible.

With his final image, showing regional mountain views, Mr.

Merrill focused on a central reason for concern; he explained that this
project will dissect the ridgetop ecosystem via losses of plant and
wildlife habitat through deforestation.

He then introduced Mr. Bill

VanVelser, a Botetourt County resident.
Mr. VanVelser presented a PowerPoint on behalf of Virginia Ridgeline
Protection Alliance. He presented the following slides:
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Mr. Merrill then invited Rockbridge resident Kristopher Baumann to
speak. Mr. Baumann stated that wind project companies go into towns and
put together a wind farm, then turn around and sell it once they get their
-12-

tax credit and another company interested in wind energy for tax reasons
buys it - and the cycle continues.
He shared that Apex is currently being sued in other states by landowners
because of 1) health reasons and other negative impacts; 2) lack of proper
notice about what they were doing; 3) impacts on third party companies
because the projects interfered with their business; and 4) lack of
advance notice about ancillary power lines that were installed as part of
their projects. He stated that Apex is hard to track because they use
different LLC’s wherever they go. He asked the Board to consider passing a
resolution requesting a 90 day delay on the Botetourt County vote to
approve this project - to allow Rockbridge County to look at this further
and potentially to call upon Botetourt County to stop this project. Mr.
Baumann then advised that a member of the company which Botetourt County
hired to provide a 3rd party assessment of the project had a serious
conflict. He noted that Botetourt County’s David Moorman had provided
information to Mr. Suter regarding some of the criteria used in selection
of the 3rd party review company:

hiring a company which had never worked

with Apex, with reporting to be undertaken by someone who was not
“entangled” in the wind energy industry.

He then shared that the person

who helped conduct the Antares Group analysis had a conflict in that she
once worked for the President of Apex. He urged the Board to fight and
hold on to what makes Rockbridge County precious.
At 5:30 P.M., Chairman Higgins closed the Work Session and called for
a break that would slightly delay the start of the regular meeting.
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY
VIRGINIA, HELD IN THE COUNTY ADMINISTRATION BUILDING,
150 SOUTH MAIN STREET LEXINGTON, VIRGINIA,
ON MONDAY, JANUARY 25, 2016, AT 5:30 P.M.
PRESENT:

CHAIRMAN J.M.HIGGINS

MEMBERS:

R.R.CAMPBELL, A.W.LEWIS, JR., R.S. Ford,
D.W.HINTY, JR.
SPENCER H. SUTER
VICKIE L. HUFFMAN

CLERK TO BOARD:
COUNTY ATTORNEY:

Call to Order
Chairman Higgins called the meeting to order at 5:39 P.M.
Supervisor Campbell delivered the invocation and led in the Pledge of
Allegiance.

Recognitions/Presentations
Chairman Higgins called for recognitions and presentations. There
were none.

Citizens Comments
Chairman Higgins called for citizen comments. He asked that anyone
wishing to make a public comment on the Wind Farm Project hold their
comment until that item was brought up on the regular agenda. At that
time, he advised, there would be a public comment period.
Marilyn Shaner Buerkens of the Buffalo District asked where the
County stood with the Solid Waste Plan meetings that were to be held for
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the public to be updated on the County’s plan with recycling centers. She
also asked why there was no notice on the County’s website the day after
Thanksgiving to let the public know that recycling centers were closed.
She stated that her 85 year old neighbor, with family, went to take away
their recycling to the Sallings Mountain site, but it was closed. She then
stated that she opposes a collection center being developed on Route 11
South next to the former VDOT location, where land for the proposed site
was purchased by the County last year. Ms. Buerkens asked that the Board
invite SCS Engineers (authors of the Strategic Solid Waste Plan) to the
annual "County Clean Up Day" in April, so they can see how much trash is
in the ditches.

Items to be added to the Agenda
Chairman Higgins asked for items to be added to the Agenda.
There were no items added; however, County Administrator Spencer
Suter announced that one item would be removed from the Agenda. That item
was “Presentation by Tom Clarke on the Natural Bridge”. Mr. Suter advised
that Mr. Clarke was not able to make the meeting due to other business
obligations.

Approval of January 11, 2016 Minutes
Supervisor Ford moved to approve January 11, 2016 Minutes. Supervisor
Lewis provided the second, and the motion carried by unanimous roll call
vote by the Board.
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AYES:
NAYES:
ABSENT:

Ford, Lewis, Campbell, Hinty, Higgins
None
None

Approval of School Appropriation Resolution
Finance Director Steven Bolster presented the School Appropriation
Resolution (shown below) and recommended approval.
Supervisor Lewis moved to approve the School Appropriation
Resolution. Supervisor Hinty provided the second, and the motion carried
by unanimous roll call vote by the Board.
AYES:
NAYES:
ABSENT:

Lewis, Hinty, Ford, Campbell, Higgins
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE
COUNTY, VIRGINIA, HELD AT THE COUNTY ADMINISTRATIVE BUILDING,
150 SOUTH MAIN STREET, LEXINGTON, VIRGINIA,
ON MONDAY, JANUARY 25, 2016 AT 5:30 P.M.
On motion by Supervisor _____, seconded by Supervisor _____, the
Board, by record vote adopted the following appropriation resolutions:
APPROPRIATION RESOLUTION
BE IT RESOLVED: By the Board of Supervisors of Rockbridge County,
Virginia, that the following appropriations are, and the same hereby are
made, for the period ending June 30, 2016 in FUND 50, SCHOOL FUND and
expended as follows:
New Grant
National Board Certification
4-50-61100-1624-390-500 Supplemental Wages............. $2,500.00
Sub-total
$2,500.00
TOTAL FUND 50 APPROPRIATIONS

$2,500.00

-16-

Convene Solid Waste Authority (SWA)
Chairman Higgins convened the Solid Waste Authority at 5:45 P.M.

Update on Solid Waste Financing Plan
Mr. Bolster briefly reviewed the Agenda Item: “Staff is providing the
Solid Waste Authority a current update regarding the financing actions
underway to secure funding for the landfill expansion project. Below is a
timetable
Advisor,

developed
to

assist

by

Davenport

with

and

achieving

a

Company,

the

successful

County’s

Financial

participation

in

the

Virginia Resource Authority’s (VRA) Spring 2016 Virginia Pooled Financing
Program. Staff continues to collaborate with Draper Aden Associates and
Davenport to meet the submittal date for the VRA application.
Date
Wednesday, January
6
Monday, January 11
Monday, January 11

Balance of January
Monday, January 25
Friday, February 5
By Friday, March 18
By Monday, March 21
Monday, March 28

Month of April

Task
Working Group Conference Call discussed financing
project timing and future steps.
Fiscal Service/Solid Waste Directors and Davenport staff
completed review of to-do items for VRA application.
County staff briefed Lexington City staff on financing
project and future inclusion into amended Solid Waste
Authority agreement.
Davenport
to
refine/finalize
VRA
application
and
preliminary bond sizing.
County
staff
brief
RCSWA
on
financing
project’s
timeline.
VRA application due.
Final VRA credit approval.
VRA distributes draft Preliminary Official Statement
Formal approval of all necessary financing documents
including authorization Resolution/Ordinance, Financing
Agreement, County Moral Obligation Support Agreement,
etc.
VRA provides updated preliminary debt service schedule.
Bond Counsel to circulate draft local bond documents to
County/SWA
staff
(Closing
Transcript,
Closing
Certificates, and Bond Counsel Opinion).
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Week of May 2
Wednesday, May 11
Wednesday, May 25

Official Statement finalized.
Tentative bond sale date.
Tentative closing date for Spring 2016-A VRA Pool.

In the months ahead, County and Lexington City staff will continue to work
with legal advisors toward amending the current Solid Waste Agreement,
with

the

goal

to

include

Lexington

City

as

part

of

the

Solid

Waste

Authority.”
Supervisor Lewis shared his continued concerns over the “tentative”
language in regards to the negotiations with the City of Lexington. He
asked

the

County

Administrator

to

further

clarify.

Mr.

Lewis

also

responded to Ms. Buerkens' question during citizen comments in regards to
the

Solid

Waste

Plan

meetings:

he

stated

that

this

process

for

regarding

the

reorganizing collection centers has been very slow.
Mr. Suter also responded

to Ms. Buerkens' question

Solid Waste Plan meetings. He advised that meetings would be taking place
to receive public comments at some point. He then clarified what the
tentative

language

meant

in

regards

to

negotiations

with

the

City

of

Lexington. He advised that staff had met with the City of Lexington and
have been including the City in every process. He stated that on January
11,

staff

met

with

the

Lexington

City

Manager,

Attorney,

and

Finance

Director to ensure that they are on board with the process moving ahead
with the financing for the new lined landfill cell. He also advised that
the City of Lexington was actually drafting the new Solid Waste Agreement.
He stated that the County has not received the new Agreement to review in
order to move ahead.
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Supervisor Ford asked Chuck Smith if he had anything to say on behalf
of Lexington City Council.
Mr. Smith stated that, as a Council member, he had not seen the draft
agreement.
Chairman Higgins stated that he had been asked by some Supervisors to
look at having a committee of the whole to serve as the Solid Waste
Committee so that all five (5) members be in attendance to look at the
Agreement instead of just the two (2) current Board Members who sit on the
Solid Waste Committee.
Chairman Higgins closed the Solid Waste Authority at 5:51 P.M. and
reconvened the Board of Supervisors meeting.

Annual Reports of the Natural Bridge Speedway and Dragstrip
Community Development Director Sam Crickenberger presented the annual
reports.
Supervisor Hinty asked Mr. Crickenberger to make sure that a dust
control plan is in place for when the oval track is not running.
Mr. Crickenberger stated that he had talked to the proprietors of the
Dragstrip about that over the summer but would certainly reiterate that to
them.

Authorization to submit VRA Application- 2007 Courthouse refinancing
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Mr. Bolster briefly reviewed the Agenda Item: “In 2013, the County
completed a refunding effort on the initial 2005 courthouse loan a$15,000,000 revenue bond. The refinancing of $11,760,000 in principal
resulted in $711,526 in lower debt-service payments over the remaining 23
years on the debt schedule. In December 2007, the Rockbridge County
Industrial Development Authority, with consent and agreement by the County
of Rockbridge, entered into a Public Facility Lease Revenue Bond to
finance Rockbridge County’s share of the design, construction, equipping,
and related costs and expenditures associated with the construction of a
new courthouse facility and associated parking deck. This 2007 financing
effort was the second and final loan to complete the courthouse. The total
principal for this bond was $6,000,000. The County’s debt-service payments
on principal from August 2008 through January 2016 total $870,000, leaving
$5,130,000 in remaining principal. On January 13, 2016, the County’s
Financial Advisor Davenport & Company screened our debt for potential
refunding opportunities. Their review indicates that a solid potential
exists to rework the County’s 2007 courthouse loan to generate debtservice savings. Davenport’s most recent financial analysis projects a
reduction of the existing interest rate from approximately 5% down to
3.09% (subject to change). The anticipated annual savings over the final
twenty-two years of the refinanced debt will average $24,579 annually,
with $540,734 savings overall, including all estimated cost of issuance.
The potential overall savings translates to over 10% of refunded par on a
net present value basis (the industry standard for successful refunding is
3%). Staff is requesting the Board’s consent to submit a Virginia Resource
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Authority (VRA) application for their Spring 2016 Virginia Pooled
Financing Program in order to refinance the 2007 courthouse loan.” Mr.
Bolster then requested that the Board authorize staff to submit a VRA
application to refinance the 2007 courthouse loan for the VRA Spring 2016
Virginia Pooled Financing Program.
Supervisor Campbell asked if the years remaining on the loan would
change.
Mr. Bolster replied that it would be the remaining years left on the
loan (no change).
County Attorney Vickie Huffman added that the Board would have
another opportunity to take action on the actual financing.
The Board unanimously agreed to authorize staff to submit a VRA
application to refinance the 2007 courthouse loan for the VRA Spring 2016
Virginia Pooled Financing Program.

Resolution Ratifying and Confirming the Declaration of a Local Emergency
Mr. Suter presented the Board with a resolution ratifying and
confirming the declaration of a local emergency and commended everyone
involved during the emergency, with specific praise for local VDOT workers
and contractors, and the public works staff of both Cities, as well as all
Fire and EMS volunteers and career staff, law enforcement and emergency
management officials. He then asked for the Board to approve the
resolution.
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Supervisor Lewis moved to approve the resolution (shown below).
Supervisor Ford provided the second, and the resolution was approved by
unanimous roll call vote by the Board.
AYES:
NAYES:
ABSENT:

Lewis, Ford, Campbell, Hinty, Higgins
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE OFFICES ON MONDAY,
JANUARY 25th, 2016
RESOLUTION RATIFYING AND CONFIRMING THE DECLARATION OF A LOCAL
EMERGENCY
WHEREAS, the Board of Supervisors of the County of Rockbridge, Virginia, does hereby find
as follows:
(1)
That due to the impending occurrence of a severe, countywide snowstorm, expected to
impact the County during the morning of Friday, January 22, 2016, the County expected
significant impacts including travel concerns, power outages, potential sheltering and other
public welfare and safety concerns; and,
(2)
That the Director Emergency Management deemed that a state of emergency existed at
12:01 AM on January 22, 2016, and continued through and until 11:59 PM on January 23rd;
and,
(3)
That as a result of this extreme peril, of sufficient severity and magnitude to warrant
coordinated local government action to prevent or alleviate the damage, loss, hardship or
suffering threatened or caused thereby, the proclamation of the existence of an emergency
was necessary to permit the full powers of government to deal effectively with this condition of
peril; and,
(4)
That a State of Emergency was subsequently declared in accordance with Code of
Virginia Section 44-146.21;
(5)
That circumstances at the time of the onset of the emergency did not permit the
Rockbridge County Board of Supervisors to convene to consent to the declaration of a local
emergency; and,
(6)

That a Board of Supervisors ratification of the declaration is required.
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NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Supervisors of the County
of Rockbridge, Virginia, as follows:
1.
That a local emergency existed throughout the County of Rockbridge and the
declaration of a state of emergency by the Director of Emergency Management is hereby
RATIFIED and CONFIRMED; and,
2.
That, during the existence of this emergency, the powers, functions, and duties of the
Director of Emergency Management and the Emergency Services organization and functions
of the County of Rockbridge as prescribed by the laws of the Commonwealth of Virginia and
the ordinances, resolutions, and approved plans of the County of Rockbridge, were
implemented in order to mitigate the effects of said emergency; and,
3.
That the County Administrator/Director of Emergency Management undertake all
possible efforts required in attempting to recover any emergency-related local expenditures
from the Commonwealth of Virginia, the Federal Emergency Management Agency (FEMA), or
any available, non-local source.
4.

That this resolution shall be effective as of January 25, 2016.

Adopted this 25th day of January, 2016.

Public Hearings at 6:00 P.M.
Rockbridge Area Health Center- Conditionally Rezone from B-2 to B-1
Assistant Director of Community Development Chris Slaydon presented
an aerial photo of the property while briefly reviewing the Agenda Item:
“The Health Center has applied to conditionally rezone their property
consisting of 2.372 acres from B-2 to B-1 in order to expand the building.
All uses in B-2 are by special exception so we recommended the conditional
rezoning instead to clean up this old designation, as they are between two
other B-1 properties. The Health Center has proffered to limit the usage
of the property to those uses allowed under Section 605.02-22, Business
and Professional Offices. Their planned expansion would be difficult
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without the tighter setbacks allowed in B-1. The Planning Commission has
recommended approval.”
Dr. Suzanne Sheridan of the Rockbridge Area Health Center stated that
they are looking to renovate their building, adding about 4500 square feet
to their current 9500 square foot facility.
Chairman Higgins opened the public hearing at 6:03 P.M. There were no
public comments. Chairman Higgins closed the public hearing.
Supervisor Campbell moved to adopt the ordinance (shown below).
Supervisor Hinty provided the second, and the ordinance was adopted by
unanimous roll call vote by the Board.
AYES:
NAYES:
ABSENT:

Campbell, Hinty, Ford, Lewis, Higgins
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE
OFFICES ON MONDAY, JANUARY 25, 2016
ORDINANCE TO CHANGE THE ZONING CLASSIFICATION FROM PLANNED
BUSINESS DISTRICT (B-2) TO GENERAL BUSINESS DISTRICT (B-1), WITH
CONDITIONS, OF A 2.372-ACRE PARCEL OF LAND (TAX MAP NO. 62-A-54B)
OWNED BY ROCKBRIDGE AREA FREE CLINIC D/B/A ROCKBRIDGE AREA
HEALTH CENTER, LOCATED AT 25 NORTHRIDGE LANE, LEXINGTON, VIRGINIA,
OFF THE EAST SIDE OF NORTH LEE HIGHWAY APPROXIMATELY .4 MILES
NORTH OF ITS INTERSECTION WITH MAURY RIVER ROAD IN THE KERRS
CREEK MAGISTERIAL DISTRICT
WHEREAS, the Rockbridge County Planning Commission held a public hearing on this matter on
January 13, 2016, and recommended to the Board of Supervisors that the proposed zoning classification
amendment, with acceptance of proffered conditions, be adopted; and,
WHEREAS, legal notice and advertisement has been provided in accordance with §15.2-2204 of the
Code of Virginia (1950, as amended) and in accordance with the Rockbridge County Land Development
Regulations; and,
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WHEREAS, the Board of Supervisors held a public hearing on this matter on January 25, 2016; and,

WHEREAS, the Board of Supervisors has determined that the conditional rezoning of the
subject parcel of land would generally promote the health, safety, convenience and general welfare of
the public, and that it accomplishes one or more of the objectives set forth in §15.2-2200 of the Code
of Virginia (1950, as amended), and serves one or more of the purposes set forth in §15.2-2283 of
the Code of Virginia.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Rockbridge County, Virginia, as
follows:
1.

That the zoning classification of a 2.372-acre parcel of real estate, identified upon the

Rockbridge County Land Records as Tax Map #62-A-54B, located at 25 Northridge Lane, Lexington, Virginia,
off the east side of North Lee Highway approximately .4 miles north of its intersection with Maury River Road,
is hereby changed from Planned Business District (B-2) to General Business District (B-1), with and subject to
the conditions voluntarily proffered in writing by the property owner, as set forth on Exhibit A attached hereto
and incorporated herein, and which the Board of Supervisors of Rockbridge County hereby accepts.
2.

That this action is taken upon the application of the property owner, Rockbridge Area Free Clinic

d/b/a Rockbridge Area Health Center.
3.

That this ordinance shall be effective on the date of its adoption. All ordinances or parts of

ordinances in conflict with the provisions of this ordinance are hereby repealed. The Zoning Administrator is
directed to amend the zoning district map to reflect the change in zoning classification authorized by this
ordinance.

Adopted this 26th day of January, 2016.

-25-

-26-

Mark and Sherry Cline- Conditionally Rezone from A-T to B-1
Mr. Slaydon presented an aerial photo of the property while briefly
reviewing the Agenda Item: “The Clines have applied to conditionally
rezone 15.11 acres in Natural Bridge from A-T to B-1 to develop 'Dinosaur
Kingdom II' per Section 605.02-27 of the Regulations. The property, owned
by Karl and Deborah Mogensen is at the intersection of South Lee Highway
and Buck Hill Road. A good on the ground example of a similar attraction
is Dinosaur Land in White Post, Virginia, near Front Royal. Their website
is “dinosaurland.com” if you want to check it out. The Clines have
proffered to develop the property in substantial compliance with the
concept plan presented, to limit the uses to activities permitted under
Section 605.02-27, and to restore the property to prior condition if the
business is closed. They will also need an entrance permit from VDOT. The
Planning Commission has recommended approval.” Mr. Slaydon explained that
Exhibit A, the Proffered Conditions, had been amended to include a third
condition: "If the business ceases to operate, for a period of more than
twelve (12) months, the property should revert back to pre-existing
conditions."
Applicant Mark Cline presented a video of the previous Kingdom I
along with drawings of the proposed Kingdom II.
Chairman Higgins opened the public hearing at 6:13 P.M.
Torben Pederson of the Natural Bridge District shared his support of
this rezoning.
Chairman Higgins closed the public comment period at 6:14 P.M.
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Supervisor Hinty moved to adopt the ordinance (shown below) with the
amended Exhibit A, Proffered Conditions, including the additional, third
condition. Supervisor Lewis provided the second, and the ordinance and
amended Exhibit A were adopted by unanimous roll call vote by the Board.
AYES:
NAYES:
ABSENT:

Hinty, Lewis, Ford, Campbell, Higgins
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE
OFFICES ON MONDAY, JANUARY 25, 2016
ORDINANCE TO CHANGE THE ZONING CLASSIFICATION FROM AGRICULTURAL
TRANSITIONAL DISTRICT (A-T) TO GENERAL BUSINESS DISTRICT (B-1), WITH
CONDITIONS, OF TWO PARCELS OF LAND (TAX MAP NO. 106-12-3A AND 106-123D) TOTALING APPROXIMATELY 15.11 ACRES, OWNED BY KARL E. AND
DEBORAH L. MOGENSEN, LOCATED ALONG THE EAST SIDE OF SOUTH LEE
HIGHWAY AT THE INTERSECTION OF BUCK HILL ROAD IN THE NATURAL
BRIDGE MAGISTERIAL DISTRICT
WHEREAS, Mark and Sherry Cline have proposed to develop an amusement park and attraction, to be
known as Dinosaur Kingdom II, on property owned by Karl E. Mogensen and Deborah L. Mogensen, on the
east side of South Lee Highway at the intersection of Buck Hill Road, and across from the Natural Bridge Zoo;
and,
WHEREAS, the property owners and the Clines have filed an application to conditionally rezone the
properties, identified as Tax Map No. 106-12-3A and No. 106-12-3D, from A-T to B-1 to permit development of
the attraction at this location; and,
WHEREAS, the Rockbridge County Planning Commission held a public hearing on this matter on
January 13, 2016, and recommended to the Board of Supervisors that the proposed zoning classification
amendment, with acceptance of proffered conditions, be adopted; and,
WHEREAS, legal notice has been provided in accordance with §15.2-2204 of the Code of Virginia
(1950, as amended) and in accordance with the Rockbridge County Land Development Regulations; and,
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WHEREAS, the Board of Supervisors held a public hearing on this matter on January 25, 2016; and,

WHEREAS, the Board of Supervisors has determined that the conditional rezoning of the
subject parcel of land would generally promote the health, safety, convenience and general welfare of
the public, and that it accomplishes one or more of the objectives set forth in §15.2-2200 of the Code
of Virginia (1950, as amended), and serves one or more of the purposes set forth in §15.2-2283 of
the Code of Virginia.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Rockbridge County, Virginia, as
follows:
1.

That the zoning classification of the parcels of real estate, totaling approximately 15.11 acres,

and identified upon the Rockbridge County Land Records as Tax Map #106-12-3A and 106-12-3D, located
along the east side of South Lee Highway at the intersection of Buck Hill Road, is hereby changed from
Agricultural Transitional District (A-T) to General Business District (B-1), with and subject to the conditions
voluntarily proffered in writing by the applicants, Mark and Sherry Cline, as set forth on Exhibit A attached
hereto and incorporated herein, and which the Board of Supervisors of Rockbridge County hereby accepts,
contingent upon the required approvals by the Virginia Department of Transportation and the Health
Department.
2.

That this action is taken upon the application of the property owners, Karl E. Mogensen and

Deborah L. Mogensen, and the lessees, Mark and Sherry Cline.
3.

That this ordinance shall be effective on the date of its adoption. All ordinances or parts of

ordinances in conflict with the provisions of this ordinance are hereby repealed. The Zoning Administrator is
directed to amend the zoning district map to reflect the change in zoning classification authorized by this
ordinance.

Adopted this 25th day of January, 2016.
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Continued Discussion involving Rocky Forge Wind Energy Project in
Botetourt County
Mr. Suter noted that he had received several comments from residents,
one of which came from Timothy Keefer of Walkers Creek District and the
W&L Law School. Shown below are Mr. Keefer’s comments:
“Public Comment from Rockbridge County Resident Timothy Keefer
Received 1/25/16 11:15AM Via email
Re: Botetourt County - Rocky Forge Wind Project and the Eastern American
Golden Eagle.
Today there will be a presentation before the Rockbridge County Board of
Supervisors concerning the Rocky Forge Wind Project currently under
consideration in Botetourt County, Virginia.

These comments represent my

personal concerns as a resident and landowner in Rockbridge County,
Virginia, and are not offered in my capacity as an Adjunct Professor of
Law at the Washington & Lee University School of Law.
Apex Clean Energy (Apex) proposes to build a wind farm on North Mountain
in Botetourt County, Virginia, near appropriately named Eagle Rock.

One

concern, among many, about this project is the impact it may have on the
Golden Eagle.

Despite the presence of this major issue there has been

little to no apparent news coverage or commentary concerning it, and
documentation so far received from Botetourt County appears to be silent
on the subject.
According to the Virginia Department of Game and Inland Fisheries (DGIF),
the Eastern Golden Eagle is believed to be a “small and potentially
vulnerable population” that is “geographically isolated and potentially
[a] distinct population….”

According to DGIF, this population breeds in

northeastern Canada, migrates through the central Appalachians, and
winters in Virginia.

“Eastern golden eagle migration is strongly

associated with the Appalachian ridgelines….”

In fact, since 2010, DGIF

has been engaged in research to better understand this small and
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potentially vulnerable population to include “potential impacts of wind
energy….”
Published tracking research (cited below) from DGIF, the Wildlife Center
of Virginia, and West Virginia University, demonstrates that this
population – while significantly dispersed in its Summer grounds in the
Canadian province of Quebec – migrates and nests in a concentrated pattern
in the Winter months in the ridgelines along the Virginia-West Virginia
border and, clearly, in the area where the Rocky Forge Wind Project is
proposed.

The tracking plots cited below are striking.

This small,

vulnerable, and distinct population of golden eagles migrates in a funnel
pattern resulting in a very narrow corridor in the Virginia highlands, and
this wind generation project is sited right at the base of that funnel
creating a potentially dangerous and uniquely serious threat to this
population.
Considering that the Rocky Forge Wind project is sited precisely in the
concentrated migration and nesting location of the “small and potentially
vulnerable population” of the Eastern Golden Eagle, viability of the
project and its impact on this population should be raising significant
concern.
In light of the Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d)
and the Migratory Bird Treaty Act (16 U.S.C. 703-712), the Federal
Government has struggled with the tension between the wind power industry
and the harm that these projects cause to American eagles.

In light of

changes to the law, a 5-year permit scheme was created to allow wind power
companies to kill eagles for up to that amount of time before having to
reapply for another permit.

In December 2013, the Federal Government

announced a rule that would create a 30-year permit, basically giving the
wind power company nearly carte blanche permission to kill eagles for the
serviceable life of a project.

In mid-2015, the 30-year permit rule was

thrown out by a Federal Court, leaving the 5-year permit process in
place.

See Shearwater v. Ashe, No. 14-CV-02830-LHK (N.D. Cal. Aug. 11,

2015).

A few days ago on January 19, 2016, the U.S. Fish & Wildlife
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Service dropped its appeal of that ruling.

The legal implication of this

is that wind projects that could impact eagles in the United States might
now only be permitted for 5 years at a time.

For projects that could

impact bald and golden eagle populations, this is a significant
consideration.

The investment may not cover the 30 years imagined by such

projects, but instead cease bearing fruit after 5 years depending on how a
project impacts eagle populations.

How this effects the Rocky Forge Wind

Project is unclear because this project will be on private land, but Apex
should at this stage (prior to local approval) be able to explain how it
intends to comply with the Bald and Golden Eagle Protection Act, the
Migratory Bird Treaty Act, and the U.S. Fish & Wildlife Service 5-year
permitting process which requires mitigation of harm (i.e. “all
practicable measures to avoid and minimize the impact to eagles,” U.S.
Fish & Wildlife Service Fact Sheet 3-200-71, at 1 (Feb. 20, 2014),) even
if a permit is granted.
Apex is well aware of concerns about the impact of its projects on the
golden eagle.

Just two months ago, a Federal judge in Nevada vacated

Apex’s permits for the Searchlight Wind project in Nevada.
Jewell, No. 2:13-cv-00616-MMD-PAL (Oct. 30, 2015).

See Bundorf v.

One of the reasons

cited in the court decision was the failure to assess potential threats to
golden eagles.

The litigation began in 2013, and the lawsuit was brought

by citizens and environmental groups against the Federal Government for
failure to sufficiently explain their findings.

Apex intervened in the

lawsuit on behalf of the government and against the citizens and
environmental groups.

They did so to defend the sufficiency of federal

agency action and argued that the National Environmental Policy Act
process had worked.

The court rejected their arguments.

The record

demonstrated that both the federal government and the developer (first
Duke Power, and then Apex) failed to account in any reasonable manner for
the golden eagle nesting and migration impacts, among other deficiencies.
As a result, Apex lost its permits and both it and the government will
have to begin the process again.
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In this case, it does not yet appear that Apex has considered the impact
on the Eastern Golden Eagle or of the federal laws protecting it in its
unique and narrowly focused winter migration and nesting area, especially
considering its “small and potentially vulnerable population.”

The siting

of a wind farm in this area has the potential to be catastrophic for this
unique population of a protected and beloved species.

Animal populations

including whole species east of the Mississippi have been decimated with
expansion.

This one – both beautiful and symbolically important to the

nation – should not risk being lost by placing turbines at its door.
Please see the following resources:
Virginia DGIF:

http://www.dgif.virginia.gov/wildlife/birds/golden-eagle/

West Virginia University Golden Eagle Movement map:
http://katznerlab.org/golden-eagle-tracking-maps#/i/12
Wildlife Center of Virginia/Tracking the Golden Eagle:
http://wildlifecenter.org/news_events/news/tracking-golden-eagle
See also:
http://www.roanoke.com/community/botetourt_view/golden-eagle-release-overbotetourt-impressive/article_495b3cb6-a170-599f-9d3d-25588604a2bd.html
http://katznerlab.org/windhttp://phys.org/news/2015-08-migratory-patterns-eastern-golden-eagle.html
https://wickershamsconscience.wordpress.com/2015/02/16/golden-eagles-andwind-farms/”
Mr. Suter then requested that the Board consider comments from the
public.
Chairman Higgins asked for public comments, noting that each person
would be limited to three (3) minutes.
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Marilyn Shaner Buerkens of the Buffalo District began by thanking
those present who had provided presentations on this project. She then
asked the Board if the new light bulbs in the Board Meeting Room,
following its renovations, were LED bulbs. If not, she asked that they be
replaced to save energy. Ms. Buerkens then requested that the project slow
down for further research and also that the Board be concerned about the
protection of its watershed. She also requested that, should the project
move forward, that: no herbicides be used on this site; that plantings are
NOT GMO’s; and that mixed native plantings be used.
Jeff Scott of the Walkers Creek District compared the Apex Clean
Energy proposal to the Dominion Virginia Power’s transmission line
proposal by stating that there are lies and/or a lack of full disclosure.
He asked that the Board consider passing a resolution asking that
Botetourt County slow down this project. Should Botetourt County pass the
Special Exception Permit, Rockbridge County should be fully engaged in
that process making sure that state regulatory agencies do the work that
they are supposed to do. He also asked if there is any lawsuit the County
may be able to take against Botetourt County should they undertake this
project.
Matt Ruscio of the City of Lexington stated that he has grown up
locally and appreciates the mountains as just as much as anyone else. He
stated that he works with Secure Futures, a solar development company
based in Staunton, and also serves as president of Virginia Global Energy
Lines. Mr. Ruscio noted that he began reading about this project about a
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year ago from local and state wide regional press. He shared his
appreciation of the transparency of the project company on their website,
commenting on viewshed information. He shared his support for this
project, citing job creation. He noted that it will create 150 full time
jobs during construction and 10 during operations and maintenance. He
reminded the Board that some of the taxes collected from citizens are
dedicated and allocated to energy; however, there has never been an energy
project in the state of Virginia and therefore those allotted funds are
used toward energy projects in other states. He shared his support of this
project again and added that it is nice for a company to reinvest
collected tax dollars back to Virginia.
Jerry Deacon of the Kerrs Creek District shared his support for this
project, stating that the property owner has 7,000 plus acres to do with
what he pleases, which in this case is also helping the public.

He stated

that electricity is used for houses and mills - in general to "make this
world work". In regard to a previous comment about roads being shut down
to deliver the structures, Mr. Deacon said it should not be such a problem
because trucks

deliver houses and isn’t a big deal.

He stated that, if

there is a will, there is a way and Rockbridge County should support
Botetourt County as much as possible.
Clark Brown, a resident of South River, stated that he realizes the
Board of Supervisors is limited in its powers, as Botetourt County is
fully in charge of this project; however, the wind turbines will forever
be a blight to this valley. He asked that the Board of Supervisors
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approach the Botetourt County Board of Supervisors and ask that this
project be slowed down.
Eli Fishpaw of the Buffalo District stated that something ugly can
become pretty over time and that when you see the wind turbines, you
envision hope in a time of a crisis. He articulated that, in December
2015, 196 nations got together in Paris and made an agreement that we, as
a world, are going to build an economy that is a net zero carbon emission
economy. He stated that his dream is that we in this valley could have an
economy where the electricity produced locally with clean and renewable
resources meets our needs.
Michael Henning of the Buffalo District shared his understating that
the Board of Supervisors has very little input on what happens in
Botetourt County - so citizens for or against this project should go to
the Botetourt County meeting Tuesday, January 26, 2016.
Suzanne McTaggart of Rockbridge Baths referred to an environmental
study by Argonne National Laboratory. She noted that the study included
information stating that turbines in the height range of 298-404 feet are
visible to the unaided eye for 36 miles and blade movement of those
turbines visible is at 24 miles. She stated that, from what she has read,
this project will only have 25-30% efficiency - which is not going green
at all.
Steve Copper of the Kerrs Creek District stated that one of the
images shown during the presentation of the view of the proposed location
for the wind farm was a photo taken from his neighborhood. He stated that
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he bought his property because of the views and never thought those views
would be taken away when purchasing his land. He shared that many of his
neighbors have decided to sell their homes before the wind farm is put up
because once it is put up, the values of their homes will depreciate. He
asked why no other place in Virginia had a wind farm if they are supposed
to be so great. He stated his belief that, should this project continue,
the economy locally will be impacted, since most people want to see nature
as they have “since forever”.
Torben Pederson of the Natural Bridge District encouraged all the
citizens who provided their opinions to attend the Botetourt County
meeting Tuesday, January 26, 2016. He noted that many folks who complained
about the views built houses on hills for everyone else to look at. He
suggested that Rockbridge County be good neighbors and support Botetourt
County in their decision - because some day Rockbridge County may need to
ask for Botetourt County’s support.
Tom Bundy of the South River District shared his support on
renewables and stated that he was not going to argue the pros and cons of
this project but wished to ask what the procedure of a “good neighbor” was
supposed to look like. He asked if Botetourt was being a good neighbor by
engaging in this type of activity without letting those who will be
affected by the project know what is going on in a timely manner. He asked
the Board to consider contacting elected officials in Richmond, requesting
enactment of State law that would require Counties considering such a
project to notify their neighbors.

He noted that notification should be
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up to a year in advance of any action, to allow sufficient time for those
Counties impacted by the project to have meaningful participation. He
added that he believes that part of the State law could include language
that the project’s proposer, such as Apex Clean Energy in this case, would
be required to notify the surrounding Counties.
After ensuring that all those who wished to speak had opportunity,
Chairman Higgins closed the public comment period at 6:49 P.M. and thanked
all those who came and shared their comments. He stated that the Board
would hopefully come up with a decision that would help both Botetourt and
Rockbridge Counties.
Supervisor Campbell agreed with Jerry Deacon’s comment that a person
should be able to do with his/her as he/she wishes; however, in this case,
this property owner has found someone else to do something with his/her
property that will be paid for through government subsidies and that
he/she will able to support themselves financially in return until they
decide to sell the property and business. He shared that the problem he
has with this project is that Rockbridge County will be getting about 2/3
of the visibility of this wind farm while Botetourt County will
financially benefit from what Rockbridge County residents have to look at.
He suggested that the Board approve a resolution that would ask Botetourt
County to be a good neighbor and slow down their approval and to work
together with Rockbridge County to come to a mutual agreement, as the
Rockbridge County Board of Supervisors was just notified of this action a
couple of weeks ago.
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Supervisor Ford stated that the comments made on this topic were much
appreciated, and then he directed his remarks to the two Botetourt County
supervisors present. He stated that the report from the Antares Group was
received on December 30th and notice sent to Rockbridge County on December
31st; he wondered how such a detailed report could have been evaluated so
quickly. He added that the Antares report seemed to gloss over potential
environmental impacts such as the documented potential ill effects on
migrating Golden Eagles. He shared that there have been environmental
challenges in federal court that have been recently upheld, so that there
may only be a five year window of opportunity for Apex on this project.
Supervisor Ford stated that it is obvious that the Rockbridge County Board
of Supervisors fully supports renewable energy, as just last year the
Highland Belle School was provided to BARC Electric for a solar field.

He

asked that Botetourt County would do well by its neighbors to slow down
the project to allow for a little more study than what has been achieved
in just a few short weeks.
Supervisor Lewis thanked the Botetourt County representatives for
coming to the meeting. He stated that it seems to him that it would be
mind boggling if Botetourt County were not able to listen to all the
facts, if indeed they are facts, about the Antares report and not think it
is in their own best interest to slow down this project. He noted that the
Virginia Economic Development Partnership has gotten into trouble recently
after giving money too early to an uninvestigated entrepreneur because his
proposal looked wonderful but it turned out to be a sham; now we are
embarrassed as a State for that. He then shared that, in the documents
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provided with the Antares report, the main focus was whether or not the
proposal met the code and county ordinances in a proper way; it did not go
into other issues as it should have, to see who the company is, what its
intentions are, and what the ramifications would be.
Supervisor Hinty thanked everyone for sharing all their opinions. He
stated that he would abstain from voting on this matter because he works
for Dominion Resources, which has an electrical interconnect with Apex
Energy.
Chairman Higgins thanked everyone for coming to the meeting. He
stated that the Board had very short notice of this project and that their
number one goal when they found out about it was to inform the citizens of
Rockbridge County. In doing so, during the January 11th meeting, he asked
local media to be sure to advertise that, at the Board’s January 25th
meeting, citizens would be able to voice their opinions. He stated that
there are so many questions, still, such as whether Rockbridge County
roads would be impacted and if any of the electrical connection lines will
need to come through Rockbridge County. He shared that he has received
comments from citizens of the Buffalo District, most of which are in
support of the project, but they have questions about it that he cannot
answer for them. He stated that, ultimately, the decision on this project
would be left up to the Botetourt County Board of Supervisors; however, he
hopes that they take into consideration all the questions and comments
Rockbridge County Citizens and the Rockbridge County Board of Supervisors
have brought up when making their decision.
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Mr. Suter presented the Board with a resolution drafted by Kris
Baumann, a speaker during the Work Session.

He noted that he had just

received the draft during the meeting and wanted to ensure that it was
given to the Board for consideration.
Chairman Higgins asked County Attorney Vickie Huffman what the Board
could do at this point.
Ms. Huffman advised that it is totally Botetourt County’s action;
however, it is very important that citizens who wish to speak to this
issue be present at the Botetourt County Public Hearing on the zoning
action on Tuesday, January 26th. She stated that the Board of Supervisors
could also take a position on this issue and that they are looking at a
resolution that requests for a delay; however, for Rockbridge County there
is a requirement that action be taken within 60 days of the public hearing
and she is not sure if Botetourt County has a similar time requirement.
She noted that a 90 day delay in action - as requested in the Baumann
resolution - may not fit within the Botetourt Count policy.
Chairman Higgins asked for Ms. Huffman to clarify that, should
Botetourt approve this, there are still other State approvals required.
Ms. Huffman confirmed that, should they approve this, several State
approvals would be required, such as DEQ approval.
Supervisor Ford recalled that, a few years ago Adams Construction
Company came to the Board requesting an expansion of its asphalt business.
He recalled that, in response to communications from a large number of
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concerned citizens,

DEQ held a public hearing for this particular

project; he asked if that same process could be taken on this project as
well. He asked Mr. Suter if anyone had contacted DEQ for that answer.
Mr. Suter advised that he had called the regional DEQ office earlier
in the day and was directed to the State Office in Richmond for answers.
He noted that the state office was closed due to the weather.
Mr. Suter asked Chairman Higgins if he could follow up on two
questions with Apex representatives, relative to some issues that had been
raised during presentations and comments.

With the Chair’s permission, he

asked if the power lines between towers would be above or below ground.
Mr.

Johnson with Apex Energy confirmed that all plans for lines run

between the towers and to the substation would be underground.
Mr. Suter’s second question was if the construction equipment and
supplies would come on roads on the Botetourt County side or the
Rockbridge County side.
Mr. Johnson said that Rockbridge County roads would not be used to
transport.
Supervisor Lewis read aloud the following resolution:

AT A REGULAR MEETING OF THE ROCKBRIDGE COUNTY BOARD OF SUPERVISORS HELD AT THE
ROCKBRIDGE COUNTY ADMINISTRATIVE OFFICES
ON MONDAY, JANUARY 25, 2016
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WHEREAS, Botetourt County is considering the approval of a special exception permit for an industrial wind energy
facility that would include 25 turbines of up to 550 feet in height each, which would be visible in every magisterial
district in Rockbridge County for at least the next 25-30 years; and,
WHEREAS, Rockbridge County has had insufficient opportunity to consider the issue and to hear from its constituents,
and any appropriate experts, on the impact of the towers in its county.
NOW, THEREFORE, BE IT RESOLVED, that the Rockbridge County Board of Supervisors hereby formally requests that
Botetourt County delay its approval vote by at least 90 days to allow Rockbridge County to study the issue and
contribute to the discussion of the project.
This resolution shall be immediately communicated to the Botetourt County Board of Supervisors.

Supervisor Lewis moved to approve the resolution (shown above). A
second was provided by Supervisor Campbell.
Supervisor Ford asked Ms. Huffman if she had additional comments.
Ms. Huffman reiterated that Botetourt County may not, under their
regulation, delay their action for 90 days. She noted that they could
postpone their public hearing and re-advertise if they have not gone past
the time limits for that.
A motion was on the floor by Supervisor Lewis, seconded by Supervisor
Campbell, to approve the resolution. The resolution was approved by the
following roll call vote, with Supervisor Hinty abstaining:
AYES:
NAYES:
ABSTAIN:
ABSENT:

Lewis, Campbell, Ford, Higgins
None
Hinty
None
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Chairman Higgins asked Mr. Suter to email the resolution to Botetourt
County with a letter so the Botetourt County Board of Supervisors could
have that information before their public hearing the following day.

Appointments
Planning Commission- John Houser- Term Expires 1/28/2016
Supervisor Lewis asked that this appointment be carried over.

TCO- Robert Mish- Term Expires 1/28/2016
Supervisor Lewis moved to reappoint Robert Mish to the TCO.
Supervisor Ford provided the second, and the motion carried by unanimous
roll call vote by the Board.
AYES:
NAYES:
ABSENT:

Lewis, Ford, Campbell, Hinty, Higgins
None
None

TCO- John Houser- Term Expires 2/12/2016
Supervisor Lewis asked that this appointment be carried over.

Continued Meeting
At 7:10 P.M., Chairman Higgins continued this meeting until
Wednesday, January 27, 2016 at 5:00 P.M., for a Joint Meeting with the
School Board in the Board Meeting Room at the Rockbridge County
Administrative Office Building at 150 S. Main Street in Lexington.
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