AT A REGULAR WORK SESSION OF THE ROCKBRIDGE COUNTY BOARD OF SUPERVISORS
HELD IN THE ROCKBRIDGE COUNTY ADMINISTRATIVE OFFICE BUILDING
AT 150 SOUTH MAIN STREET, LEXINGTON, VIRGINIA
ON MONDAY, MARCH 28, 2022 AT 4:30 P.M.

BOARD MEMBERS PRESENT:

D. E. LYONS
L.E. AYERS
R. W. DAY
A.J. “JAY” LEWIS, II.
D.B. MCDANIEL

COUNTY ADMINISTRATOR:

SPENCER H. SUTER

COUNTY ATTORNEY:

VICKIE L. HUFFMAN
***

CALLED TO ORDER:
Chairman McDaniel called the Work Session to order at 4:40 p.m. due
to technical difficulties.
Administrative Assistant to the County Administrator Brandy Whitten
conducted a roll call of the Board members present. All members attended
in-person.

Salary Survey Review:
County Administrator Spencer Suter provided an overview that
contained the following information:
“This has been a fairly extensive exercise led by H.R. Manager Heidi
Hoke. Recall, we shared the costs to survey other localities’ salary
structures with Lexington. However, we customed our comparisons a bit more
than they did.

Generally, we looked a little closer in geographically as

opposed to comparing salaries in more metro markets like Roanoke /
Lynchburg, even though we do compete with them. Our goal for the work
session is to explain the methodology, findings and recommendations from
the Berkley Group.” He then introduced Margaret Schmitt with the Berkley
Group who provided a power point presentation highlighting their findings
in the following categories from the market study:
- Foundational principles to include pay competitiveness and
compliance ensuring the pay structure accommodates the mandated
minimum wage effective January 1, 2023.
- Market data collection including competitors such as the Counties
of Amherst, Botetourt, Augusta, and Alleghany; and, the Cities of
Buena Vista and Lexington.
- High level results to include data collected on 40 jobs and 87
employees.
- Results of the pay structure survey for 74 jobs combined with the
City of Lexington.
- Individual employee pay survey results that compared 87 current
employees’ pay.
- Median pay comparison percentage chart.
- Recommendation for pay structure changes.
- Recommendation for common COLA increase.
- Market adjustments.

Chairman McDaniel thanked Ms. Schmidt for her presentation.

Budget Meeting #4:
Mr. Suter provided the following overview:
“There have not been many changes since the last budget review with the full
board.

We are still waiting on the state to finalize a budget so that we know

what we are dealing with.

I polled other localities in the region and everyone

appears to be moving ahead with budget adoption.

Should the state then come back

with something surprising (good or bad), they would do a budget amendment.

The

Governor has called the General Assembly back to session next Monday, April 4.
From what we can tell there remain two main areas of question:

- How localities will be kept whole with the proposed "grocery tax"
reductions?

We have been assured that we will be left whole, but the

funds could flow through the school division.
- What the COLA increase will be for compensation board positions? Right
now, we are assuming 5%.
In addition to pay plan recommendations covered in the first part of
the work session, the Board can consider other discretionary items such as
requests from 501-C3s.

However, the Finance Committee has indicated that

it will be difficult to make further expenditure decisions before
determining the final revenue numbers coming from the state.
Finally, after doing many calculations, we have taken a new tack with
revenue estimates sourced via the personal property tax.

The main

challenge has been determining the actual increase in vehicle valuation.
Most localities we are talking with are budgeting for around a 30%
increase in vehicle values.

However, some are looking at 20% and some

higher than 30%.

Given that a 5% variation equates to over $400,000, the

finance committee asked Commissioner Whitesell to request a book valuation
from NADA.

This is a process he does every fall to set values on vehicles

before sending out tax bills.

By doing this early, we will have a much

more accurate idea of what the valuations will be - and thus be able to
confidently look at options for setting the personal property tax (PPT)
rate.

This will also help us to determine what percentage of PPT relief

to apply. For these reasons, the Finance Committee is recommending a
revision to the budget adoption schedule.”
Chairman McDaniel advised that the Board is looking to decrease the
personal property tax rate but are unsure at this time in the budget
process what actual numbers will be.
Supervisor Lewis commended the Commissioner of the Revenue’s
department for being so involved with the Finance Committee during this
process and providing suggestions and ideas.
Chairman McDaniel advised that the Finance Committee is further
reviewing and will bring this back before the Board.
John Montoro from the VML/VACO division presented the draft budget
spreadsheet that detailed current numbers. He stated that there were no
changes since the previous review in the revenue estimates but there were
changes in expenditures. They included: changing the Fleet Services
Department budget by $50,000 to account for the increase in the price of
fuel; changes to consolidated dispatch; changes to the Treasurer’s budget

for staffing amendments; and, changes to the Fire and Rescue budget for
training.
Chairman McDaniel stated that there are still discretionary expenses
that can be looked at after better revenue numbers are received. He shared
that it was made clear to the School Division that, should the grocery tax
come back to the County, that would be fine. However, should it go to the
Schools, the Board will need to adjust the school’s number by that dollar
amount. In regard to the change in the Fleet Services Department’s budget
for fuel, he noted that there is a revenue source associated with the
expenditure.
Mr. Suter concurred that revenues are associated with the expenditure
of fuel. He added that the Board would need to appropriate additional
funding for fuel for the remainder of the current fiscal year.
Chairman McDaniel reiterated that the Finance Committee is looking at
possibly pushing the remaining budget meetings out at least a week as the
State would be meeting on its budget again on Monday, April 4th. He stated
that the previously-adopted budget schedule listed the consideration to
schedule a public hearing on the budget at the April 4th budget meeting;
however, April 4th would only be a budget review meeting and consideration
to advertise public hearing would be April 11th.
With no further business to discuss, Chairman McDaniel adjourned the
Work Session at 5:22 p.m.

AT A REGULAR MEETING OF THE ROCKBRIDGE COUNTY BOARD OF SUPERVISORS
HELD IN THE ROCKBRIDGE COUNTY ADMINISTRATIVE OFFICE BUILDING
AT 150 SOUTH MAIN STREET, LEXINGTON, VIRGINIA
ON MONDAY, MARCH 28, 2022 AT 5:30 P.M.

BOARD MEMBERS PRESENT:

D. E. LYONS
L.E. AYERS
R. W. DAY
A.J. “JAY” LEWIS, II.
D.B. MCDANIEL

COUNTY ADMINISTRATOR:

SPENCER H. SUTER

COUNTY ATTORNEY:

VICKIE L. HUFFMAN
***

CALL TO ORDER:
Chairman McDaniel called the meeting to order at 5:31 p.m.
Administrative Assistant to the County Administrator Brandy Whitten
conducted a roll call of the Board members present. All members attended
in-person.
Supervisor Lewis offered an invocation for anyone who wished to
participate and then led in the Pledge of Allegiance.
Chairman McDaniel advised of the following announcements:
“We will hold citizens comments near the beginning of the meeting.
We will do our best to take citizen comment remotely. There are two
options for citizens to offer comment:
1) To join by Telephone, you may dial in to one of the numbers listed
on the County Website. Webinar ID and Password are there for your
convenience. Citizens wishing to simply view the meeting live or

after the fact can do so on the Rockbridge County Board of
Supervisors YouTube Channel, also available on the County website.
2) If you wish to make a citizen comment as a Zoom meeting
participant, you will use the “Raise your Hand” feature. You can
press the “Raise Hand” button on the bottom of your Zoom window, or
press *9 if you are calling in by telephone.”

Changes to the Agenda:
There were none.

Recognitions and Presentations:
National Public Health Week Proclamation:
Supervisor Ayers read aloud the following proclamation:

NATIONAL PUBLIC HEALTH WEEK PROCLAMATION

Whereas, The President of the United States traditionally designates the first full week of April as National Public Health
Week; and,
Whereas, National Public Health Week is scheduled for April 4th to the 10th, 2022, and the theme is “Public Health is
Where You Are”; and
Whereas, since 1995, the American Public Health Association, through its sponsorship of National Public Health Week,
has educated the public, policymakers, and public health professionals about issues important to improving the public’s
health; and
Whereas, the Central Shenandoah Health District’s mission is to protect and promote the health and well-being of
residents in the Central Shenandoah Valley; and,

Whereas, the Central Shenandoah Health District serves the counties of Augusta, Bath, Highland, Rockbridge, and
Rockingham, and the cities of Buena Vista, Harrisonburg, Lexington, Staunton, and Waynesboro, with an estimated
combined population of 308,875 citizens; and,
Whereas, the Central Shenandoah Health District’s public health professionals help our communities prevent, prepare
for, withstand, and recover from the impact of a full range of health threats, including disease outbreaks such as the
COVID-19 pandemic, natural disasters, and disasters caused by human activity; and
Whereas, the Central Shenandoah Health District’s public health professionals have, and continue to display, an
unprecedented commitment to serve our communities in response to the COVID-19 pandemic by administering local
and regional programs involving testing, contact tracing, case investigations, vaccinations, outbreak investigations, and
informational campaigns to combat this public health crisis.
NOW, THEREFORE, We, the Rockbridge County Board of Supervisors, call upon all citizens of Rockbridge County, to
observe the week of April 4th through the 10th, 2022 as National Public Health Week, during which our residents may join
in celebrating the dedication of our public health professionals, past and present, and their families whose support
allows them to serve our communities.

Adopted this 28th day of March, 2022.

Supervisor Lyons moved to adopt the proclamation. Supervisor Ayers
provide the second, and the motion carried by the following roll call vote
by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lyons, Ayers, Day, Lewis, McDaniel
None
None
None

Citizens Comments:
There were no citizens comments.

Approval of the March 14, 2022 Called Work Session and Regular Meeting
Minutes and the March 15, 2022 Joint Meeting Minutes:
Supervisor Lyons moved to approve the minutes. Supervisor Day provide
the second, and the motion carried by the following roll call vote by the
Board:
Ayes:
Nays:
Absent:
Abstain:

Lyons, Day, Lewis, Ayers, McDaniel
None
None
None

Amendment to Joint Services Agreement- Maintenance of Buildings and
Grounds:
Mr. Suter provided the following overview:
“You may recall that the Joint Services Agreement with the City of
Lexington includes language pertaining to the City’s use of the Board
meeting room. It provides a framework for the room’s use and its cost
share for such.
In July 2017, the City ceased use of the room and began using a space
in nearby Waddell Elementary School, and subsequently ceased making
payment for use of and upgrades to the space under the Agreement. In 2021,
City Manager Jim Halasz approached me with the request for the City to
begin using the Boardroom again. After individual discussions with all
Board members, I redrafted the general terms of the original agreement and
again discussed individually with Board members. The proposed Amendment
Agreement is attached hereto.
Key points of the agreement include:

- The original spirit of the agreement and cost share terms remain the
same.
- Since the City moved out of the space in 2017, several upgrades to the
building have occurred. Given that there was a percentage of cost share in
the original Joint Services agreement, I built back in a percentage of
costs which were avoided during the hiatus. In order to be fair, I built
in a depreciation factor based on when the improvements were made. The
total cost for upgrades is calculated to be $12,133.47.
- The new agreement covers some areas which were not included in the old
Joint Services agreement, including:
o Maintaining County control over building policies
o Training and use of new technologies such as audio/visual equipment and
door security
- A description of the standard meetings the City would hold in the room
(two Council meetings and one Planning Commission meeting per month).
If the Board agrees to enter into agreement under these, or revised terms,
the City would consider at a regular council meeting in April.
Recommendation:
Receive a brief staff presentation and discuss as desired. If in
agreement, approve the attached Amendment to the Joint Services Agreement,
subject to approval by Lexington City Council and authorize the County
Administrator to execute on behalf of the Board, with approval to form by
the County Attorney.”

Supervisor Ayers moved to approve staff’s recommendation. Supervisor
Lyons provide the second, and the motion carried by the following roll
call vote by the Board:
Ayes:
Nays:
Absent:
Abstain:

Ayers, Lyons, Day, Lewis, McDaniel
None
None
None

Continued Budget Discussion:
Chairman McDaniel advised that, in follow-up from the Work Session at
4:30 p.m., the Finance Committee is recommending delaying the remaining
budget schedule by at least one (1) week and hopes to receive more
information from the State on its budget. In the meantime, he added, there
would be additional research on potential changes to the personal property
fleet and the impact it will have since vehicles are appreciating.

Economic Development Authority (EDA)- Janie Harris- Term Expires
04/10/2022:
Supervisor Ayers moved to reappoint Janie Harris to the EDA.
Supervisor Lewis provide the second, and the motion carried by the
following roll call vote by the Board:
Ayes:
Nays:
Absent:
Abstain:

Ayers, Lewis, Day, Lyons, McDaniel
None
None
None

Economic Development Authority (EDA)- David Hawkins- Term Expires
04/10/2022:
Supervisor Lyons moved to reappoint David Hawkins to the EDA.
Supervisor Lewis provide the second, and the motion carried by the
following roll call vote by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lyons, Lewis, Day, Ayers, McDaniel
None
None
None

CSPDC Executive Committee Nomination:
Supervisor Lewis moved to nominate Chris Slaydon to serve on the
CSPDC’s Executive Committee. Supervisor Ayers provide the second, and the
motion carried by the following roll call vote by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lewis, Ayers, Day, Lyons, McDaniel
None
None
None

RARO Board of Directors- Fill unexpired term for David Hinty effective
01/06/2022 – 06/30/2025:
There was no appointment to fill the unexpired term.

Break:
Chairman McDaniel called for a break at 5:47 p.m. until Public
Hearings could begin at 6:00 p.m.

Reconvened:
Chairman McDaniel reconvened the meeting at 6:00 p.m.

Public Hearings at 6:00 p.m.:
Stonewall Associates LLC – (80 E. Midland Trail, Lexington, Virginia)
– Application for a special exception permit for warehousing and storage
in the General Business (B-1) Zoning District:
Chairman McDaniel abstained from all matters, discussions, or voting
related to this application. Vice Chair Ayers presided over this public
hearing.
Director of Community Development Chris Slaydon provided an overview
of the application via power point which summarized the agenda item
containing the following information:
“Stonewall Associates LLC, 10 Jefferson Street, Suite 1200, Roanoke,
Virginia has made an application for a special exception permit in order
to utilize an approximately 40,000 square foot portion of an existing
building for warehousing for Modine Manufacturing. The property is known
as the Stonewall Square Shopping Center.
The property (80 E. Midland Trail, Lexington, VA 24450) is located in
the General Business (B-1) Zoning District. Per section 605.03-12 of the
County of Rockbridge Land Development Regulations, warehouse business is a
use by special exception in the General Business (B-1) Zoning District.
The property is on the south side of E. Midland Trail (Route 60),
approximately 0.06 miles east of the intersection of E. Midland Trail

(Route 60) and McCorkle Drive (Route 740), and is further identified as
tax map number 75-A-40A.
On March 9, 2022, the Planning Commission held a Public Hearing and
has recommended approval of the special exception application with the
following conditions:
1. Warehouse/storage area is limited to the existing approximate 40,000
square feet, identified as 80 East Midland Trail.
2. All loading and unloading shall be at the rear of the building.”

Vice Chair Ayers opened the public hearing at 6:04 p.m. There were no
comments. Vice Chair Ayers closed the public hearing.
Supervisor Lewis moved to adopt the ordinance. Supervisor Lyons
provide the second, and the motion carried by the following roll call vote
by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lewis, Lyons, Day, Ayers
None
None
McDaniel

Chairman McDaniel presided over the remainder of the meeting.

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE OFFICES ON MONDAY,
MARCH 28, 2022
Ordinance Granting a Special Exception Permit to Modine Manufacturing
Company to Use a Portion of Stonewall Square Shopping Center, Approximately
40,000 Square Feet, for Warehousing and Storage in the General Business (B-1)
Zoning District, on Property Owned by Stonewall Associates, LLC, Located at 80

East Midland Trail, and Identified as a Portion of Tax Map #75-A-40A in the Buffalo
Magisterial District
WHEREAS, Modine Manufacturing Company has filed an application for a special exception
permit to use approximately 40,000 square feet of the existing building, known as Stonewall Square
Shopping Center, for warehousing and storage in the General Business (B-1) Zoning District per
Section §605.03-12 of the Rockbridge County Land Development Regulations, located at 80 East
Midland Trail, Lexington, Virginia, on the south side of East Midland Trail (Route 60), owned by
Stonewall Associates, LLC, and identified as Tax Map #75-A-40A in the Buffalo Magisterial District;
and,
WHEREAS, the Rockbridge County Planning Commission, following a public hearing on
March 9, 2022, reviewed this application and recommended approval to the Board, subject to
compliance with the conditions set forth in Exhibit A attached hereto; and,
WHEREAS, legal notice and advertisement has been provided in accordance with §15.2-2204
of the Code of Virginia (1950, as amended) and in accordance with the Rockbridge County Land
Development Regulations; and,
WHEREAS, the Board of Supervisors has held a public hearing on this matter on March 28,
2022; and,
WHEREAS, the Board of Supervisors, after review of the application and all other
documentation submitted by the applicant, the Planning Commission and the public, after due
consideration to the presentations and comments at the public hearing hereon, and after evaluation of
the factors set forth in §802.03-5 of the Rockbridge County Land Development Regulations, finds and
determines that the proposed use, with the herein specified conditions, is consistent with the
Comprehensive Plan, the policies of Rockbridge County, and the public interest.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Rockbridge County,
Virginia, as follows:

1.

That the Board of Supervisors finds that the granting of a special exception permit,

pursuant to LDR Section 605.03-12, to Modine Manufacturing Company to use approximately 40,000
square feet of the existing building, known as Stonewall Square Shopping Center, for warehousing
and storage in the General Business (B-1) Zoning District, located at 80 East Midland Trail,
Lexington, Virginia, on the south side of East Midland Trail (Route 60), owned by Stonewall
Associates, LLC, and identified as Tax Map #75-A-40A in the Buffalo Magisterial District, is
substantially in accord with the Comprehensive Plan of the County adopted pursuant to the provisions
of Section 15.2-2232 of the Code of Virginia (1950, as amended), and said special exception permit is
hereby approved, with and subject to the conditions set out on Exhibit A attached hereto and
incorporated herein by reference.
2.

That this ordinance shall be effective on and from the date of its adoption.

All

ordinances or parts of ordinances in conflict with the provisions of this ordinance shall be, and the
same hereby are, repealed.
Adopted this 28th day of March, 2022.

EXHIBIT A
Special Exception Permit Conditions
Applicant: Modine Manufacturing Company
Owner: Stonewall Associates, LLC
Tax Map #75-A-40A

1.

Warehouse/storage area is limited to the existing approximate 40,000 square
feet, identified as 80 East Midland Trail.

2.

All loading and unloading shall be at the rear of the building.

Timothy Tolley – (5819 N Lee Highway, Fairfield, Virginia) – Proposed
rezoning from the General Business (B-1) Zoning District to the
Residential Mixed (R-2) Zoning District:
Mr. Slaydon provided an overview of the application via power point
which summarized the agenda item containing the following information:
“Timothy Tolley, 8155 Back Road, Beverly, West Virginia 26523, has
made an application for a conditional rezoning. The current property owner
is Spirit Wind LLC, 536 Calvert Street, Staunton, Virginia. The property
currently

consists

of

3.942

acres

(per

tax

records)

and

is

currently

located in the General Business (B-1) Zoning District.
The application is for a rezoning a 0.75-acre portion of the existing
parcel from the General Business (B-1) Zoning District to the Residential
Mixed (R-2) Zoning District in order to convert the existing building into
multi-family dwellings. The property of located at 5819 N Lee Highway,
Fairfield Virginia 24435 and is located near the intersection of North Lee
Highway (Route 11) and Sterrett Road (Route 710) and is further identified
as tax map number 39-29-A. Mr. Tolley is the contract purchaser of the
proposed 0.75-acre parcel. The property is located in the South River
Magisterial District.
On March 9, 2022, the Planning Commission held a Public Hearing and
has
recommended approval rezoning application with acceptance of the proffer
statement.”

Representative of the applicant David Stull of Sterling Properties
and Management, LLC. reiterated the need for housing and the plans for the
property.
Chairman McDaniel opened the public hearing at 6:12 p.m.
Mr. Slaydon read aloud the following letter received via mail:

Chairman McDaniel closed the public hearing at 6:14 p.m.
Supervisor Lyons moved to adopt the ordinance. Supervisor Day provide
the second, and the motion carried by the following roll call vote by the
Board:
Ayes:
Nays:
Absent:
Abstain:

Lyons, Day, Lewis, Ayers, McDaniel
None
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE
OFFICES ON MONDAY, MARCH 28, 2022
Ordinance to Change the Zoning Classification from General Business (B-1) to
Residential Mixed (R-2), With Proffered Conditions, of a 0.75-Acre Portion of a
Parcel of Land, Owned by Spirit Wind LLC, Identified as Tax Map #39-29-A and
Located at 5819 North Lee Highway, Fairfield, Virginia, in the South River
Magisterial District
WHEREAS, the Rockbridge County Planning Commission held a public hearing on this matter
on March 9, 2022, and recommended to the Board of Supervisors that the proposed zoning
classification amendment, with acceptance of proffered conditions, be approved; and,
WHEREAS, legal notice and advertisement has been provided in accordance with §15.2-2204
of the Code of Virginia (1950, as amended) and in accordance with the Rockbridge County Land
Development Regulations; and,
WHEREAS, the Board of Supervisors held a public hearing on this matter on March 28, 2022;
and,
WHEREAS, the Board of Supervisors has determined that the conditional rezoning of the
subject parcel of land would generally promote the health, safety, convenience and general welfare of
the public, and that it accomplishes one or more of the objectives set forth in §15.2-2200 of the Code

of Virginia (1950, as amended), and serves one or more of the purposes set forth in §15.2-2283 of
the Code of Virginia.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Rockbridge County,
Virginia, as follows:
1.

That the zoning classification of 0.75-acre portion of a parcel of land, owned by Spirit

Wind LLC, located at 5819 North Lee Highway, Fairfield, Virginia, near the intersection of North Lee
Highway (Route 11) and Sterrett Road (Route 710), identified upon the Rockbridge County Land
Records as Tax Map #39-29-A, in the South River Magisterial District, is hereby changed from the
General Business (B-1) Zoning District to the Residential Mixed (R-2) Zoning District, in order to
convert the existing building into multi-family dwellings, with and subject to the conditions voluntarily
proffered in writing by the property owner, Spirit Wind LLC, as set forth on Exhibit A attached hereto
and incorporated herein, and which the Board of Supervisors of Rockbridge County hereby accepts.
2.

That this action is taken upon the application of Timothy Tolley, the contract purchaser,

and Spirit Wind LLC, the owner.
3.

That this ordinance shall be effective on the date of its adoption. All ordinances or parts

of ordinances in conflict with the provisions of this ordinance are hereby repealed. The Zoning
Administrator is directed to amend the zoning district map to reflect the change in zoning
classification authorized by this ordinance.
Adopted this 28th day of March. 2022.

Nicholas and Bethany Iocco – (1372 Raphine Road, Raphine, Virginia) –
Application

to

amend

a

condition

associated

with

a

previous

approved

Special Exception Permit for a Kennel in the Agricultural and General Use
(A-2) Zoning District:
Nicholas and Bethany Iocco, 1372 Raphine Road, Raphine, Virginia

24472 have made an application to amend a condition associated with a
previous approved Special Exception Permit. The property is located in the
Agricultural and General Use (A-2) Zoning District. The property is
further identified as TM# 27-A-23C (1.47 acres per tax records).
Per section 603.03 5 of the County of Rockbridge Land Development
Regulations, a commercial kennel is a use by special exception in the A-2
District. The existing special exception permit, and associated conditions
were approved by the Board of Supervisors on January 28, 2019 with the
following conditions:
1) Breeding of Golden Retrievers only
2) Limited to ten (10) female and two (2) male Golden Retrievers for
breeding.
3) Puppies will be kept inside the dwelling until a permanent enclosed
structure can be constructed.
4) Boarding and grooming operations shall be prohibited.

Per the enclosed written description of plans, the proposed amendment
is to remove the limit of the number of dogs associated with the dog
breeding business.
On March 9, 2022, the Planning Commission held a Public Hearing and
has

recommended

of

amendment

to

the

existing

condition

number

two

to

state:
- Limited to thirty (30) Golden Retrievers for breeding purposes,
including any visiting stud dogs.
All other conditions remain in effect.”

Mr. Iocco further explained the application, advising of business
growth.
Supervisor

Lewis

inquired

about

the

location

of

dog

kennels

not

behind the house as indicated during a previous meeting.
Mr. Iocco replied that those particular kennels are convenient for
them (the owners); however, the majority of pens are behind the house. He
further explained that since the previous meeting, they have renovated the
basement garage to indoor kennels.
Chairman McDaniel opened the public hearing at 6:28 p.m.
Mr. Slaydon read aloud the following comment received via email:
“Chris,
I would appreciate it if you would make my comments herein part of
the record for the public hearing at the Board of Supervisor’s meeting on
March

28,

2022,

on

the

Iocco’s

request

to

amend

a

previous

special

exception for their kennel in the A-2 zoning district.
After
Commission,

watching
I

the

would

discussion

like

to

of

make

this

the

request

following

by

the

Planning

observations

and

suggestions regarding this issue.
It

should

be

remembered

applies to 1.47 acres.

that

the

special

exception

permit

only

While there was discussion about other properties

the Ioccos own around the property in question, there is nothing in the
permit that states the exception is contingent upon the continuation of
the current situation.

Therefore, it would be possible for the 1.47 acres

to be sold with the special permit for 30 dogs.

Conversely, the other

properties could be sold or put to other uses with the special exception

for 30 dogs applying to less than 1.5 acres.
want to see either of those outcomes.

I don’t think anyone would

I have no reason to believe the

applicants would do either of those things, but the permit, as written,
does not expire if the current situation changes.
the land and applies to whomever owns the land.

The permit runs with
Therefore, I recommend

the permit be limited to the current situation of the applicants with
their surrounding properties, in the aggregate.

In addition, I would like

to see a provision added that would require a periodic public review of
the conditions for the continuation of the special permit.

I suggest that

such a review should occur every 3 to 5 years.
Thank you for your kind consideration of these comments.
Thomas Bundy
South River District”

Chairman McDaniel closed the public hearing at 6:31 p.m.
Supervisor Lewis advised that the applicants another application that
is being considered by the Planning Commission and asked that this public
hearing be continued until both can be heard at the same time.
Supervisor Lewis moved to continue the public hearing until April 25,
2022. Supervisor Ayers provide the second, and the motion carried by the
following roll call vote by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lewis, Ayers, Day, Lyons, McDaniel
None
None
None

Robert N. Huff – (40 Wylie Lane, Goshen, Virginia) – Application for
a variation of the standards associated with the timeframe requirement
associated with a family subdivision:
Mr. Slaydon provided an overview of the application via power point
which summarized the agenda item containing the following information:
“Robert N. Huff, 50 N. Evergreen Road, Edison, New Jersey, 08837 has
made an application for a variation of the standards associated with the
timeframe

requirement

that a family member can voluntarily

transfer

a

parcel of land associated with a family subdivision. The property (40
Wylie

Lane,

Goshen

VA

24439)

is

located

southeastern

side

of

the

intersection of Texas Lane (Private Road) and Wylie Lane (Private Road)
and is identified as tax map number 20-2-16B. The property is located in
the Walkers Creek Magisterial District.
The property is located in the Agriculture and General Use (A-2)
Zoning District. Per section 302.207, of the County of Rockbridge Land
Devolvement

Regulations,

a

parcel

of

land

approved

as

a

family

subdivision, may not be voluntarily transferred to anyone other than an
immediate family member for a period of five (5) years after the approval
of the family subdivision plat.

Per Section 302.207, an exception to this

requirement may be considered per section 913.00 of the Regulations. The
family subdivision was approved on November 3, 2017, and therefore without
a waiver of the time frame requirement, the property cannot be transferred
to a non-family member until November 3, 2022.
On March 9, 2022, the Planning Commission held a Public Hearing and
has recommended approval of the special exception permit.”

Chairman McDaniel opened the public hearing at 6:40 p.m. There were
no comments. Chairman McDaniel closed the public hearing at 6:41 p.m.
Supervisor Lewis moved to adopt the ordinance. Supervisor Day provide
the second, and the motion carried by the following roll call vote by the
Board:
Ayes:
Nays:
Absent:
Abstain:

Lewis, Day, Ayers, Lyons, McDaniel
None
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE
OFFICES ON MONDAY, MARCH 28, 2022
Ordinance Granting a Special Exception Permit to Robert N. Huff, for a Variation
of the Standards Associated with the Timeframe Requirement for Voluntarily
Transfer a Parcel of Land Created as a Family Subdivision Per Sections 302.207
and 913.00 of the Rockbridge County Land Development Regulations of Property
Located in the Agricultural and General Uses (A-2) Zoning District, 40 Wylie Lane,
Goshen, Virginia, Identified as Tax Map #20-2-16B in the Walkers Creek
Magisterial District
WHEREAS, Robert N. Huff, the current owner, has filed an application for a special exception
permit for variation of the standards associated with the timeframe requirement to transfer a parcel of
land created as a family subdivision, identified on the Rockbridge County Land Records as Tax Map
#20-2-16B, located at 40 Wylie Lane, Goshen, Virginia, in the Walkers Creek Magisterial District; and,
WHEREAS, the Planning Commission held a public hearing on this matter on March 9, 2022,
and recommended approval of the special exception permit; and,
WHEREAS, legal notice and advertisement has been provided in accordance with §15.2-2204
of the Code of Virginia (1950, as amended) and in accordance with the Rockbridge County Land
Development Regulations; and,
WHEREAS, the Board of Supervisors has held a public hearing on this matter on March 28,
2022; and,

WHEREAS, the Board of Supervisors has given due consideration to the factors set forth in
Section 802.03-5 of the Rockbridge County Land Regulations, for issuance of a special exception
permit, pursuant to Section 913.00 of the Land Development Regulations.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Rockbridge County,
Virginia, as follows:
1.

That the Board of Supervisors finds that the granting of a special exception permit to

Robert N. Huff, for variation of the standards associated with the timeframe requirement for transfer of
a parcel of land created as a family subdivision of his property consisting of 13.688 acres, more or
less, identified on the Rockbridge County Land Records as Tax Map #20-2-16B, located at 40 Wylie
Lane, Goshen, Virginia in the Walkers Creek Magisterial District, is substantially in accord with the
Comprehensive Plan of the County adopted pursuant to the provisions of Section 15.2-2232 of the
Code of Virginia (1950, as amended), and finding that a hardship exists, said special exception permit
is hereby granted and approved.
2.

That this ordinance shall be effective on and from the date of its adoption.

All

ordinances or parts of ordinances in conflict with the provisions of this ordinance shall be, and the
same hereby are, repealed.
Adopted this 28th day of March, 2022.

Consideration

of

Readoption

of

the

Continuity

of

Government

Ordinance:
County Attorney Vickie Huffman provided the following overview as
included in the agenda item:
“The current Continuity of Government Ordinance was adopted with an
effective date of October 6, 2021, and will expire on April 5, 2022. At
the

last

meeting,

the

Board

determined

to

hold

a

public

hearing

and

consider re-adoption of the Ordinance to allow flexibility if needed.
The proposed Ordinance, if adopted, would be effective April 6, 2022,
and as drafted, would remain in effect through October 5, 2022, unless
sooner rescinded.

An earlier expiration date may be established is the

Board determines it is warranted.”
Chairman McDaniel opened the public hearing at 6:43. There were no
comments. Chairman McDaniel closed the public hearing at 6:44 p.m.
Supervisor Ayers shared her support of having the additional
flexibility.
Supervisor Lyons moved to adopt the ordinance for 6-months.
Supervisor Ayers provide the second, and the motion carried by the
following roll call vote by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lyons, Ayers, Day, Lewis, McDaniel
None
None
None

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF ROCKBRIDGE COUNTY,
VIRGINIA, HELD AT THE ROCKBRIDGE COUNTY ADMINISTRATIVE OFFICES ON MONDAY,
MARCH 28, 2022
READOPTION OF ORDINANCE TO EFFECTUATE TEMPORARY CHANGES IN
CERTAIN DEADLINES AND TO MODIFY PUBLIC MEETING AND PUBLIC HEARING
PRACTICES AND PROCEDURES TO ADDRESS CONTINUITY OF OPERATIONS
ASSOCIATED WITH PANDEMIC DISASTER (“CONTINUITY OF GOVERNMENT
ORDINANCE”)
WHEREAS, on March 12, 2020, Governor Ralph S. Northam issued Executive Order Fifty-One
(2020) declaring a state of emergency for the Commonwealth of Virginia arising from the novel
coronavirus (COVID-19) pandemic; and

WHEREAS, Executive Order Fifty-One acknowledged the existence of a public health
emergency which constitutes a disaster as defined by Virginia Code § 44-146.16 arising from the
public health threat presented by a communicable disease anticipated to spread; and
WHEREAS, Executive Order Fifty-One ordered implementation of the Commonwealth of
Virginia Emergency Operations Plan, activation of the Virginia Emergency Operations Center to
provide assistance to local governments, and authorization for executive branch agencies to waive
“any state requirement or regulation” as appropriate; and
WHEREAS, on March 13, 2020, the President of the United States declared a national
emergency, beginning March 1, 2020, in response to the spread of COVID-19; and
WHEREAS, on March 11, 2020, the World Health Organization declared the COVID-19
outbreak a pandemic; and
WHEREAS, on March 17, 2020, the County’s Director of Emergency Management issued a
Declaration of Emergency, as amended, applicable throughout the County of Rockbridge, Virginia,
pursuant to Virginia Code Section 44-146.21; and
WHEREAS, on March 23, 2020, at its regular meeting, the Board of Supervisors of Rockbridge
County (the “Board”) adopted a Resolution to ratify and confirm the Declaration of Local Emergency
issued by the local Director of Emergency Management on March 17, 2020, specifically finding that
the COVID-19 Pandemic constitutes a disaster as defined in Virginia Code § 44-146.16, being a
“communicable disease of public health threat”, and amended the Declaration accordingly; and
WHEREAS, subsequent to the Declaration, there was confirmation of area citizens having
contracted COVID-19; and
WHEREAS, the Governor and Health Commissioner of the Commonwealth of Virginia and the
President of the United States had recommended suspension of public gatherings of more than ten
attendees; and

WHEREAS, Virginia Code Section 15.2-1200 allows counties to adopt necessary regulations
to prevent the spread of contagious diseases; and
WHEREAS, Virginia Code § 15.2-1413 provides that, notwithstanding any contrary provision of
law, a locality may, by ordinance, provide a method to assure continuity of government in the event of
a disaster for a period not to exceed six months; and
WHEREAS, Virginia Code § 44-146.21(C) further provides that a local director of emergency
management or any member of a governing body in his absence may upon the declaration of a local
emergency “proceed without regard to time-consuming procedures and formalities prescribed by law
(except mandatory constitutional requirements) pertaining to performance of public work;” and
WHEREAS, Virginia Code § 2.2-3708.2(A)(3) allows, under certain procedural requirements
including public notice and access, that members of the Board of Supervisors may convene solely by
electronic means “to address the emergency;” and
WHEREAS, the open public meeting requirements of the Virginia Freedom of Information Act
are limited only by a properly claimed exemption provided under that Act or “any other statute;” and
WHEREAS, the Attorney General of Virginia issued an opinion dated March 20, 2020, stating
that localities have the authority during disasters to adopt ordinances to ensure the continuity of
government; and
WHEREAS, the Board of Supervisors has found that emergency measures are necessary to
mitigate the ongoing emergency and disaster that is occurring in the County and to protect the health,
safety, and welfare of the citizens; and
WHEREAS, the Board desired to ensure the continuity of government pursuant to Section
15.2-1413 of the Code of Virginia (1950, as amended), and on April 6, 2020, adopted an emergency
ordinance in response to the disaster caused by the COVID-19 pandemic, to promote the public
health, safety and welfare, consistent with the law of the Commonwealth of Virginia, the Constitution
of Virginia and the Constitution of the United States of America; and,

WHEREAS, the Board readopted and extended the Continuity of Government Ordinance on
May 26, 2020, which provided that it would remain in effect until October 5, 2020, unless sooner
rescinded; and,
WHEREAS, due to the on-going nature of the pandemic and the continuing declaration of a
state of emergency, the Board readopted and extended the Continuity of Government Ordinance on
September 28, 2020, which provided that it would remain in effect until April 5, 2021, again on April 5,
2021, which provided that it would remain in effect until October 5, 2021, unless sooner rescinded,
and again on September 27, 2021, which provided that it would remain in effect until April 5, 2022;
and,
WHEREAS, County boards, commissions, and authorities have adopted procedures to permit
increased in-person public participation in their meetings when restrictions have, from time to time,
been relaxed; and
WHEREAS, vaccines are currently available and continue to be in the process of being
distributed and administered throughout the Commonwealth; and
WHEREAS, in May of 2021, the numbers of reported cases were trending downward and
restrictions in the Commonwealth of Virginia were relaxed; and
WHEREAS, the numbers of reported cases of the latest variant are trending downward, but
concerns remain that there could be an upward trend or a new variant; and,
WHEREAS, health officials at the federal, state, and local level continue to advise that large
gatherings of people can spread the illness and prolong the disaster caused by the COVID-19
pandemic; and
WHEREAS, the usual and necessary operations of government, by law, often require large
gatherings of people in person, which would contradict the advice of the government and health
officials responsible for addressing the continuing disaster caused by the COVID-19 pandemic; and,

WHEREAS, the declared state of emergency and disaster remains in effect in the County of
Rockbridge, and some restrictions could be imposed to slow the spread of the virus; and
WHEREAS, the Board of Supervisors wishes to follow the guidance of government and health
officials while providing for the continuity of County government and critical local services during the
state of emergency and continuing disaster caused by the COVID-19 pandemic; and
WHEREAS, the Board of Supervisors desires to ensure the continuity of County government
pursuant to §15.2-1413 of the Code of Virginia (1950, as amended), during the remainder of the
COVID-19 pandemic, to the extent needed or necessary to protect public health, safety and welfare in
response to the disaster, consistent with the law of the Commonwealth of Virginia, the Constitution of
Virginia and the Constitution of the United States of America; and
WHEREAS, public notice has been provided in accordance with §15.2-1427(F) of the Code of
Virginia (1950, as amended); and
WHEREAS, the Board of Supervisors has held a public hearing on this Ordinance on March
28, 2022; and
WHEREAS, the Board of Supervisors determines that the continuity of County government
and the ability to provide local services require adoption of this Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Rockbridge County,
Virginia:
1.

That the COVID-19 pandemic may continue to make it unsafe to assemble in one

location a quorum for public bodies of the County, including the Board, the Rockbridge County School
Board, the Board of Zoning Appeals, the Planning Commission, the Tourism Corridor Review Board,
the Rockbridge County Public Service Authority, the Rockbridge County Economic Development
Authority, the Board of Building Code Appeals, and all local and regional boards, commissions,
committees and authorities created by the Board of Supervisors or to which the Board appoints all or

a portion of its members (collectively “Public Entities” and individually “Public Entity”), or for such
Public Entities to conduct meetings in accordance with normal practices and procedures.
2.

That in accordance with Virginia Code § 15.2-1413, and notwithstanding any contrary

provision of law, general or special, the following emergency procedures are adopted to ensure the
continuity of government in the event, and to the extent, needed during this emergency and disaster:
a.

Any meeting or activities which require the physical presence of members of the

Public Entities may be held through real time electronic means (including audio, telephonic,
video or other practical electronic medium) without a quorum physically present in one
location; and
b.

Prior to holding any such electronic meeting, the Public Entity shall provide public

notice of at least 3 days in advance of the electronic meeting identifying how the public may
participate or otherwise offer comment; and
c.

Any such electronic meeting of Public Entities shall state on its agenda and at the

beginning of such meeting that it is being held pursuant to and in compliance with this
Ordinance; identify Public Entity members physically and/or electronically present; identify the
persons responsible for receiving public comment; and identify notice of the opportunities for
the public to access and participate in such electronic meeting; and
d.

Any such electronic meeting of the Public Entities shall be open to electronic

participation by the public and may be closed to in-person participation by the public; and
e.

For any matters requiring a public hearing, public comment may be solicited by

electronic means in advance, or in writing by mail or drop box in advance, and shall also be
solicited through telephonic or other electronic means during the course of the electronic
meeting. All such public comments will be provided to members of the Public Entity at or
before the electronic meeting and made part of the record for such meeting; and

f.

The minutes of all electronic meetings shall conform to the requirements of law,

identify how the meeting was conducted, members participating, and specify what actions
were taken at the meeting. The Public Entities may approve minutes of an electronic meeting
at a subsequent electronic meeting and shall later approve all such minutes at a regular or
special meeting after the emergency and disaster has ended.
IT IS FURTHER ORDAINED that notwithstanding any provision of law, regulation or policy to
the contrary, any deadlines requiring action by a Public Entity, its officers (including Constitutional
Officers) and employees of its organization may be suspended, when necessary, during this
emergency and disaster; however, the Public Entities, officers and employees thereof are
encouraged to take such action as is practical and appropriate to meet those deadlines. Failure to
meet any such deadlines shall not constitute a default, violation, approval, recommendation or
otherwise.
IT IS FURTHER ORDAINED, that non-emergency public hearings and action items of Public
Entities may be postponed to a date certain provided that public notice is given so that the public are
aware of how and when to present their views.
IT IS FURTHER ORDAINED, that each incorporated town within the boundaries of Rockbridge
County are encouraged, authorized and/or directed to declare its own state of local emergency and
disaster or incorporate by reference the County’s local state of emergency and disaster and to
adopt/readopt an ordinance for the continuity of town government.
IT IS FURTHER ORDAINED, that the provisions of this Ordinance shall remain in full force
and effect for a period of six (6) months from April 6, 2022, specifically through October 5, 2022.
Upon rescission by the Board or automatic expiration as described herein, this ordinance shall
terminate and normal practices and procedures of government shall resume.

Nothing in this Ordinance shall prohibit Public Entities from holding in-person public meetings
provided that public health and safety measures as well as social distancing are taken into
consideration.
ADOPTED by the Board of Supervisors of Rockbridge County, on this 28th day of March, 2022.

Adjournment:
Supervisor Lewis moved to adjourn at 6:47 p.m. Supervisor Ayers
provide the second, and the motion carried by the following roll call vote
by the Board:
Ayes:
Nays:
Absent:
Abstain:

Lewis, Ayers, Day, Lyons, McDaniel
None
None
None

